
RESOLUTION NO. R-43-21 

A RESOLUTION AUTHORIZING THE ACCEPTANCE AND EXECUTION OF AMENDMENT 
NO. 4 TO THE 2019-2020 AGREEMENT FOR USE OF PUBLIC TRANSPORTATION 
SYSTEM AND ENHANCED LEVELS OF SERVICE BETWEEN THE CITY OF PULLMAN 
AND WASHINGTON STATE UNIVERSITY. 

WHEREAS, the City of Pullman (the "City") and Washington State 

University ("WSU") entered into an "2019-2020 Agreement for Use of 

Public Transportation System and Enhanced Levels of Service" (the 

"Agreement"), effective as of July 17, 2019, for the purpose of 

encouraging WSU student, faculty and staff use of Pullman Transit's 

public transportation system through the provision of enhanced 

public transportation services and the use of WSU-issued 

identification cards as a transit fare pass system; and 

WHEREAS, the City Council for the city of Pullman has before 

it an agreement entitled Amendment No. 4 to 2019-2020 Agreement 

for Use of Public Transportation System and Enhanced Levels of 

Service ("Amendment No. 4 ") which is attached hereto as Exhibit 

"A"; and, 

WHEREAS, it is necessary to amend the 2019-2020 Agreement to 

extend the Agreement from July 31, 2021 to October 31, 2021 and to 

set the monthly Payment for Service for such extension; and 

WHEREAS, during this recovery period from the COVID-19 

pandemic, federal Coronavirus Response and Relief Supplemental 

Appropriations Act (CRRSAA) funding is specifically available to 

Pullman Transit for qualifying expenses, including lost revenue, 

to cover a period until WSU Transportation Services revenue is 

fully reinstated and a new contract is negotiated and approved by 

the City and WSU in late fall 2021; and 

WHEREAS, the City Council believes it is in the best interests 

of the City to authorize the execution of said Amendment No. 4; 

now, therefore, 

IT IS HEREBY RESOLVED by the City Council of the city of Pullman 

that Amendment No. 4 is hereby approved. 

BE IT FURTHER RESOLVED that the Mayor and the City Clerk are 

hereby authorized and directed to execute Amendment No. 4 in 

substantially the form attached as Exhibit "A", and to deliver an 
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ATTEST: 

City Clerk Dee Stiles-Elliott 

day of July, 

BE IT FURTHER RESOLVED that a copy of Amendment No. 4 shall be 

attached to and made part of the Agreement. 

BE IT FURTHER RESOLVED that the Mayor and the City Clerk are 

each hereby authorized and directed to take such further action as 

may be appropriate in order to effect the purpose of this Resolution 

and Amendment No. 4 authorized thereby. 

ADOPTED by the City Council •f the City of Pullman at a 

regular meeting held on the 27th day of July, 2021. 

DATED this 

•-‘ 
1/ • 

6%. 0' 	v'"' :7 '  
. • 

SEA L 7'  
y. • 

• 

Approved as to Form: 

FILED 

  

JUL 28 2021 

CITY CLEFtK b OFFICE 
PULLMAN WASHINGTON 

City Attorney Laura D. McAloon 



AMENDMENT NO. 4 
TO 

2019-2020 AGREEMENT FOR USE OF PUBLIC TRANSPORTATION SYSTEM AND 
ENHANCED LEVELS OF SERVICE 

This Amendment No. 4 to 2019-2020 Agreement for Use of Public Transportation System 
and Enhanced Levels of Service ("Amendment No. 4") is made and entered into this 13th day of 
July, 2021 by and between the City of Pullman, a municipal corporation of the State of Washington 
and provider of public transportation services (hereinafter referred to as "CITY") and Washington 
State University, an institution of higher education and agency of the State of Washington 
(hereinafter referred to as "WSU"); and jointly hereinafter referred to as the "Parties." 

WHEREAS, the Parties entered into that certain Agreement for Use of Public 
Transportation System and Enhanced Levels of Service (the "Agreement"), effective as ofJuly 17, 
2019, for the purpose of encouraging WSU student, faculty and staff use of Pullman Transit's 
public transportation system through the provision of enhanced public transportation services and 
the use of WSU-issued identification cards as a transit fare pass system; and 

WHEREAS, the Parties desire to amend Section 4.1 of the Agreement to provide for the 
monthly payment amount to be made by WSU to CITY for August 2021, September 2021, and 
October 2021; and 

WHEREAS, the Parties desire to amend Section 6.2 to extend the Term of the Agreement 
from July 31, 2021 to October 31, 2021. 

NOW, THEREFORE, for good and valuable consideration, the receipt of which is hereby 
acknowledged, the Parties agree to amend the Agreement as follows: 

1. 	Amendment to Section 4.1 of the Agreement. Section 4.1 of the Agreement 
is hereby amended as follows (deleted language stri-c-keil; added language double 
underlined): 

4.1 	Payment for Service. WSU agrees to compensate CITY for the 
services provided pursuant to this Agreement as set forth on the 
schedule below. The CITY will invoice WSU on or before the 10th 
day of the month following each of the months listed below, and 
WSU will pay CITY within thirty (30) days of receipt of such 
invoice, the following fees: 

AMENDMENT NO. 4 to 2019-2020 AGREEMENT FOR USE OF 
PUBLIC TRANSPORTATION SYSTEM AND ENHANCED LEVELS OF SERVICE 	 Page 1 of 3 



Month Fee % of Total 

August 2019 228,684.60 10.33% 
September 2019 228,684.60 10.33% 
October 2019 228,684.60 10.33% 
November 2019 228,684.60 10.33% 
December 2019 228,684.60 10.33% 
January 2020 228,684.60 10.33% 
February 2020 228,684.60 10.33% 
March 2020 228,684.60 10.33% 
April 2020 171,105.40 7.74% 
May 2020 212,981.18 9.62% 
June 2020 0 0% 
July 2020 0 0% 
August 2020 154,362.00 
September 2020 154,362.00 
October 2020 154,362.00 
November 2020 154,362.00 
December 2020 146,358.14 
January 2021 146,358.14 
February 2021 146,358.14 
March 2021 146,358,14 
April 2021 146,358.14 
M.y 2021 146,358.14 
June 2021 0 
July 2021 0 
August 2021 146,358.14 
September 2021 146,358.14 
October 2021 146,358.14 

Total Fee $2,831,011.38 100% 

$4,148,234.64 

2. Amendment to Section 6.2 of the Agreement. Section 6.2 of the Agreement is 
hereby amended as follows (deleted language stricken; added language double-underlined): 

6.2 	Term. The Term of this Agreement shall be for a period commencing on 
the latter of the Effective Date or August 1, 2019 through November 30, 2020 

October 31, 2021 (the "Term"). 

3. Other Terms and Conditions Unchanged. Apart from the modifications and 
amendments set forth above, the Agreement shall remain unchanged and in full force and effect. 
In the event of any conflict between the terms of the Agreement (including Amendment No. 1, 
Amendment No. 2, and Amendment No. 3) and this Amendment No. 4, the terms of this 
Amendment No. 4 shall control. 
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Washington State University 

Stacy Pearson 

ATT 

Shaheen 
SkidPief 

Dee Stiles-Elliott 

Recom nded by; 
-4111, 4 , 	.• 
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4. Capitalized Terms. All capitalized terms not otherwise defined herein shall have 
the same meaning as set forth in the Agreement. 

5. Counterparts. This Amendment No. 4 may be executed in any number of 
counterparts, each of which, when so executed and a- vered shall be an original, but such 
counterparts shall together constitute but one and the sa 

IN WITNESS WHEREOF, the Parties have ex uted this Amendment No. 4 as of the 
date and year first written above. 

/001  

1114 
Gle Wohn•  on 

Vice President and Chief Financial Officer 	Mayo 

City 

Director, Transportation Services 	 City Clerk 

Approved as to Form: 
-? 

Adam Malcolm 
Assistant Attorney General 
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RESOLUTION NO. R-78-20 

A RESOLUTION AUTHORIZING THE EXECUTION OF THE THIRD AMENDMENT TO 
THE 2019-2020 AGREEMENT FOR USE OF PUBLIC TRANSPORTATION SYSTEM 
AND ENHANCED LEVELS OF PUBLIC TRANSPORTATION SERVICE BETWEEN THE 
CITY OF PULLMAN AND WASHINGTON STATE UNIVERSITY. 

WHEREAS, pursuant to Ch. 35.95 RCW and Pullman City Code Ch. 

10.50, the City of Pullman ("City") owns and operates a public 

transportation system within a service area defined generally as 

its city limits ("Pullman Transit"), and, further, has the 

authority under RCW 39.33.050 to contract with any other municipal 

corporation or political subdivision of the state for the provision 

of public transportation services, under such terms and conditions 

and upon the payment of such fees and charges as the City Council 

may determine; and, 

WHEREAS, the City and Washington State University ("WSU") 

desire to continue to improve mobility options, help residents 

avoid the cost of operating a motor vehicle, reduce the community's 

carbon footprint, help the community avoid traffic congestion and 

negative impacts on air quality, and reduce the number of single 

occupant vehicle trips within the Pullman Transit service area; 

and 

WHEREAS, the City Council for the city of Pullman has before 

it an agreement entitled Amendment No. 3 to 2019-2020 Agreement 

for Use of Public Transportation System and Enhanced Levels of 

Service ("Amendment No. 3") which is attached hereto as Exhibit 

"A"; and, 

WHEREAS, it is necessary to amend the 2019-2020 Agreement to 

extend the Agreement from November 30, 2020 to May 31, 2021 and to 

set the monthly Payment for Service for such extension; and 

WHEREAS, the City Council believes it is in the best interests 

of the City to authorize the execution of said Amendment No. 3; 

now, therefore, 

IT IS HEREBY RESOLVED by the City Council of the city of 

Pullman that Amendment No. 3 is hereby approved. 

BE IT FURTHER RESOLVED that the Mayor and the City Clerk are 

hereby authorized and directed to execute Amendment No. 3, attached 

hereto as Exhibit "A", and to deliver an executed original thereof 

to Washington State University. 



ATTE 

IT IS FURTHER RESOLVED that the Mayor and City Clerk are 

hereby authorized and directed to take such further action as may 

be appropriate in order to effect the purpose of this Resolution 

and the Amendment authorized thereby. 

ADOPTED by the City Council of the city of Pullman at a regular 

meeting held on the  /17 	day of 	 , 2020. 

DATED this  le   day of 

.. _-. • SEAL • •f. 

', 4.: • ••• . 	 ._ _ 

••• . 

''•./.1.e.,. • .0  I. F.: VAC. - ',,%:•.%:_ 

I  ,,,,,,,, 

City Clerk Dee Stiles-Elliott 

Approved as to Form: 

City Attorney 



WSU Contract No. 10759 

AMENDMENT NO. 3 
TO 

2019-2020 AGREEMENT FOR USE OF PUBLIC TRANSPORTATION SYSTEM AND 
ENHANCED LEVELS OF SERVICE 

This Amendment No. 3 to 2019-2020 Agreement for Use of Public Transportation System 
and Enhanced Levels of Service ("Amendment No. 3") is made and entered into this 17th day of 
November, 2020 by and between the City of Pullman, a municipal corporation of the State of 
Washington and provider of public transportation services (hereinafter referred to as "CITY") and 
Washington State University, an institution of higher education and agency of the State of 
Washington (hereinafter referred to as "WSU"); and jointly hereinafter referred to as the "Parties." 

WHEREAS, the Parties entered into that certain Agreement for Use of Public 
Transportation System and Enhanced Levels of Service (the "Agreement"), effective as of July 17, 
2019, for the purpose of encouraging WSU student, faculty and staff use of Pullman Transit's 
public transportation system through the provision of enhanced public transportation services and 
the use of WSU-issued identification cards as a transit fare pass system; and 

WHEREAS, the Parties desire to amend Section 4.1 of the Agreement to provide for the 
monthly payment amount to be made by WSU to CITY for December 2020, January 2021, 
February 2021, March 2021, April 2021, and May 2021; and 

WHEREAS, the Parties desire to amend Section 6.2 to extend the Term of the Agreement 
from November 30, 2020 to July 31, 2021. 

NOW, THEREFORE, for good and valuable consideration, the receipt of which is hereby 
acknowledged, the Parties agree to amend the Agreement as follows: 

1. 	Amendment to Section 4.1 of the Agreement. Section 4.1 of the Agreement 
is hereby amended as follows (deleted language iricken; added language double 
underlined): 

4.1 	Payment for Service. WSU agrees to compensate CITY for the 
services provided pursuant to this Agreement as set forth on the 
schedule below. The CITY will invoice WSU on or before the 10th 
day of the month following each of the months listed below, and 
WSU will pay CITY within thirty (30) days of receipt of such 
invoice, the following fees: 
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Month Fee 

WSU Contract No. 10759 

% of Total 

August 2019 228,684.60 10.33% 
September 2019 228,684.60 10.33% 
October 2019 228,684.60 10.33% 
November 2019 228,684.60 10.33% 
December 2019 228,684.60 10.33% 
January 2020 228,684.60 10.33% 
February 2020 228,684.60 10.33% 
March 2020 228,684.60 10.33% 
April 2020 171,105.40 7.74% 
May 2020 212,981.18 9.62% 
June 2020 0 0% 
July 2020 0 0% 
August 2020 154,362.00 
September 2020 154,362.00 
October 2020 154,362.00 
November 2020 154,362.00 
December 2020 .146,358.14 
January 2021 146358.14 
February 2021 146,358.14 
11/larch 2021 146,358.14 
April 2021 146,358.14 
May 2021 146,358.14 

Total Fee $2,831,011.38 100% 

$3,709,160.22  

2. Amendment to Section 6.2 of the Agreement. Section 6.2 of the Agreement is 
hereby amended as follows (deleted language Adek-en; added language double-underlined): 

6.2 	Term. The Term of this Agreement shall be for a period commencing on 
the latter of the Effective Date or August 1, 2019 through November 30, 2020 July 
31, 2021 (the "Term"). 

3. Other Terms and Conditions Unchanged. Apart from the modifications and 
amendments set forth above, the Agreement shall remain unchanged and in full force and effect. 
In the event of any conflict between the terms of the Agreement (including AmendmentNo. 1 and 
Amendment No. 2) and this Amendment No. 3, the terms of this Amendment No. 3 shall control. 

4. Capitalized Terms. All capitalized terms not otherwise defined herein shall have 
the same meaning as set forth in the Agreement. 

5. Counterparts. This Amendment No. 3 may be executed in any number of 
counterparts, each of which, when so executed and delivered shall be an original, but such 
counterparts shall together constitute but one and the same. 
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IN WITNESS WHEREOF, the Parties have execut;,A this Amendment No. 3 as of the 
date and year first written above. 

Washington State University 	 City of 	an 

Stacy Pearson 
	

Glenn A. Johnson 

Recommend • d b 

-4&7 511/( 	 

ATTEST 

WSU Contract No. 10759 

Vice President and Chief Financial Officer 	Mayor 

Johnjhaheen 
Director, Transportation Services 

Dee Stiles-Elliott 
City Clerk 

 

Adam Malcolm 
Assistant Attorney General 
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WSU Contract # 10759

2017-2018 AGREEMENT FOR USE OF PUBLIC TRANSPORTATION SYSTEM

AND ENHANCED LEVELS OF SERVICE

THIS AGREEMENT (the “Agreement”) is made and entered into by and

between the City of Pullman, Washington, a municipal corporation of the state of

Washington (hereinafter “CITY”), and Washington State University, an institution of

higher education and agency of the state of Washington (hereinafter “WSU”).

RECITALS

WHEREAS, pursuant to Ch. 35.95 RCW and Pullman City Code Ch. 10.50, CITY

owns and operates a public transportation system within a service area defined generally

as its city limits, and, further, has the authority under RCW 39.33.050 to contract with any

other municipal corporation or political subdivision of the state for the provision of public

transportation services, under such terms and conditions and upon the payment of such fees

and charges as the City Council may determine; and,

WHEREAS, both CITY and WSU desire to continue to improve mobility options,

help residents avoid the cost of operating a motor vehicle, reduce the community’s carbon

footprint, help the community to avoid traffic congestion and negative impacts on air

quality, and reduce the number of single occupant vehicle trips within the Pullman Transit

service area; and

WHEREAS, it appears mutually advantageous to both CITY and WSU to

encourage the students, faculty, and staff of WSU, as well as members of other support

activities on the WSU campus to use the public transportation system operated by the CITY

to travel to, from, and on the campus of WSU, further strengthening the connection

between CITY and WSU through the provision of enhanced public transportation services

during the Fall and Spring semesters of the academic year and through the use of WSU

issued identification cards as a transit fare pass system.
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NOW, THEREFORE, in consideration of the foregoing recitals and the promises

and covenants contained herein, and other good and valuable consideration, the receipt and

sufficiency of which is hereby acknowledged, the parties agree as follows:

SECTION 1: DEFll’llTIONS

As used in this Agreement, the following terms shall have the following meanings:

1.1 Pullman Transit means the public transportation system operated by CITY

consisting of a Fixed-Route Service component and a Dial-A-Ride Service

component.

1.2 Dial-A-Ride Service means the demand/response service component of Pullman

Transit, which provides senior citizens and individuals with disabilities public

transportation services, is offered during the same hours as the Fixed-Route

Service, does not operate on a fixed route, provides service to an area which is at

least within three-quarters of a mile from any Fixed-Route Services and within the

CITY service area and meets all other applicable state and federal requirements.

1.3 Fixed-Route Service means the service component of Pullman Transit which

operates on fixed routes.

1.4 Eligible Riders means faculty, staff, students, and other authorized persons as

determined by WSU who present a Valid Fare Instrument upon boarding a Pullman

Transit vehicle.

1.5 Community Service means the basic year-round public transportation service

provided by CITY.

1.6 Community Plus Service means the enhanced public transportation service

provided by CITY during the Fall and Spring semesters of the WSU academic year

pursuant to this Agreement.

1.7 Valid Fare Instrument means any WSU issued Cougar Card or a WSU Rider Card

issued by WSU Transportation Services, except a “Community Member” Cougar

Card.
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SECTION 2: USE OF PULLMAN TRANSIT SERVICES UPON PRESENTATION OF

VALID FARE INSTRUMENT

2.1 Use—Fixed-Route Service. During the Term of this Agreement and consistent

with any extensions or modifications subsequently made thereto, Eligible Riders

may use any Fixed-Route Service of Pullman Transit at any time the service

operates without the payment of a fare upon boarding a Pullman Transit bus by

displaying to the transit bus driver a Valid Fare Instrument.

2.2 Use—Dial-A-Ride Service. During the Term of this Agreement and consistent

with any extensions or modifications subsequently made thereto, Eligible Riders

who, to the satisfaction of representatives of CITY, satisfy the requirements

established by CITY for use of the Dial-A-Ride Service, may use the Dial-A-Ride

Service in accordance with standard Pullman Transit policies without the payment

of any fare upon boarding a Dial-A-Ride vehicle by displaying to the driver thereof

a Valid Fare Instrument.

2.3 Refusal of Use. All Eligible Riders shall comply with all rules and regulations of

Pullman Transit while using the public transportation system. Notwithstanding the

provisions of 2.1 and 2.2 herein, any Eligible Rider who, by their actions while

boarding, riding, or exiting from a Fixed-Route Service vehicle or a Dial-A-Ride

Service vehicle is, in the opinion of the driver of that vehicle, disruptive to the safe

and orderly operation of a Fixed-Route Service or a Dial-A-Ride Service, may be

refused further service on Pullman Transit for such a period of time and upon such

conditions as CITY in its sole discretion considers appropriate and consistent with

the safe and orderly operation of Pullman Transit.

SECTION 3: SERVICE LEVELS — COMMUNITY SERVICE AND COMMUNITY

PLUS SERVICE

3.1 Manner of Operation. CITY has the sole and exclusive right to operate Pullman

Transit in a manner it considers appropriate to serve the transportation needs of

persons using or desiring to use Pullman Transit pursuant to this agreement.

3.2 Standard Service Levels - Community Service. Pursuant to this Agreement and

subject to the parties’ performance of its terms, Pullman Transit provides its
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standard Fixed-Route Services between the hours of 6:30 AM and 6:30 PM,

Monday through Friday, and on Saturdays and Sundays between the hours of 10:00

AM and 5:30 PM. In accordance with state and federal laws, Pullman Transit

provides its Dial-a-Ride Services during all service hours and operational areas in

which Fixed-Route Services are offered. Together, the standard Fixed-Route

Services and Dial-a-Ride Services are defined as Pullman Transit’s Community

Service and are provided Monday through Sunday throughout the calendar year,

except on legal holidays as determined by the CITY, and as further described in

Appendix “A” attached hereto and incorporated herein by reference.

3.3 Enhanced Service Levels - Community Plus Service. Pursuant to this Agreement

and subject to the parties’ performance of its terms, CITY operates an enhanced

public transportation system during the Fall and Spring semesters when WSU is in

session, further described in Appendix “A” as “Community Plus Service.”

Community Plus Service provides the standard service level of Community Service

and also provides enhanced and express routes and hours of operation Monday

through Friday between the hours of 6:30 PM and 12:00 AM (Midnight), and on

Saturday between the hours of 9:15 AM and 10:00AM and 5:30 PM and 12:00 AM

(Midnight), except on legal holidays as determined by CITY. In accordance with

state and federal laws, Pullman Transit also provides enhanced Dial-a-Ride

Services during all service hours and operational areas in which Fixed-Route

Services are offered as Community Plus Service.

SECTION 4: FEES FOR USE OF PULLMAN TRANSIT SERVICES AND ENHANCED

PUBLIC TRANSPORTATION SYSTEM SERVICES

4.1 Payment for Service. WSU agrees to compensate CITY for the services provided

pursuant to this Agreement as set forth on the schedule below. The CITY will

invoice WSU on or before the 1 0th day of the month following each of the months

listed below, and WSU will pay CITY within thirty (30) days of receipt of such

invoice, the following fees:
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Month Fee % of Total

August2017 212,249.09 10%

September2017 212,249.09 10%

October2017 212,249.09 10%

November2017 212,249.09 10%

December2017 212,249.09 10%

January2018 212,249.09 10%

February 2018 212,249.09 10%

March2018 212,249.09 10%

April2018 212,249.09 10%

May2018 212,249.09 10%

Total Fee $ 2,122,490.90 100%

4.2 Fee for Additional Fixed-Route Service. Any additional service that is not listed in

Appendix A is subject to Pullman City Council approval.

WSU agrees to pay CITY the fee of $118.61 per hour per bus for additional

requested service that falls outside of service described in Appendix A.

CITY will add the cost of additional service to the fees described in section

4.1.

SECTION 5: COMMUNICATIONS

5.1 Reports. CITY will provide WSU with ridership data on a monthly basis.

5.2 Parties Agree to Meet. The parties shall meet monthly to monitor the performance

of this Agreement. The Transit Manager will be the lead for the CITY, and the

Director of Transportation will be the lead for WSU.

5.3 Notice. Any notice or other communication required to be given hereunder shall

be deemed sufficient if in writing and delivered personally or sent by mail, return

receipt requested, and postage prepaid to the addressees as follows:
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TO CITY:

Transit Manager

City of Pullman

775 NW Guy Street

Pullman, WA 99163

With a copy to:

Finance Director

City of Pullman

325 SE Paradise St

Pullman, WA 99163

TO WSU:

Director, Transportation

P.O. Box 645500

Washington State University

Pullman, WA 99 164-5500

With copy to:

Finance and Administration, Contracts

Washington State University

P.O. Box 641045

Pullman, WA 99164

SECTION 6: EFFECTIVE DATE, TERM, AND TERMINATION

6.1 Effective Date. This Agreement shall be effective from and after the date on which

the authorized representatives of the last of the parties hereto signs this Agreement

(the “Effective Date”).

6.2 Term. The Term of this Agreement shall be for a period commencing on the latter

of the Effective Date or August 1,2017 through July 31, 2018 (the “Term”).

6.3 Termination for Cause. Should either party fail to abide by any substantial promise

or covenant in this Agreement, the non-breaching party shall be entitled to

terminate this Agreement by giving ninety (90) calendar days’ notice of default to

the other party, and the non-breaching party’s election to terminate the Agreement;

provided, however, if the breach is cured to the reasonable satisfaction of the non

breaching party prior to expiration of the ninety (90) calendar day notice period,

the Agreement shall continue in full force and effect. All outstanding fees owed to

the CITY by WSU up to the effective date of termination must be paid within sixty

(60) days of termination of this Agreement.
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SECTION?: MISCELLANEOUS

7.1 Amendments, Modifications, or Extensions. This Agreement represents the entire

Agreement between CITY and WSU and supersedes all prior negotiations,

representations, or agreements, either written or oral. This Agreement may be

amended. modified, or extended beyond its Term only by written instrument signed

by the authorized representatives of both CITY and WSU.

7.2 Additional Funding - Notice. The City agrees to advise WSU of any additional

funding it may receive from the State or from federal grants. The Transit Manager

will notify the Director of Transportation Services of the receipt of additional funds

and advise her/him of the CITY’s plans for using the additional funds. If needed,

the Parties will meet to discuss the planned use of the additional funds. This

notification will in no way preclude the CITY from the exclusive right to operate

Pullman Transit in a manner it considers appropriate to serve the transportation

needs of persons using or desiring to use Pullman Transit.

7.3 Nondiscrimination. In administering this Agreement, CITY and WSU will comply

with all federal and state nondiscrimination laws, regulations and policies.

7.4 Independent Contractor. CITY is an independent contractor, and nothing contained

herein is intended to create or imply a joint venture, partnership or

employer/employee relationship between the parties. The employees and/or agents

of each party who are engaged in the performance of this Agreement shall continue

to be employees and agents of that party and shall not be considered for any

purposes to be the employees or agents of the other party.

7.5 Insurance. CITY agrees to maintain a general liability policy of insurance of at

least $1,000,000 per occurrence, and $2,000,000 aggregate, during the time this

Agreement is in effect.

7.6 Indemnification. Each party in this Agreement shall be responsible for the acts

and/or omissions of itself, and its officers, employees, and agents. Neither party to

this Agreement shall be responsible for the acts and/or omissions of those not a

party to this Agreement.

7.7 Disputes. CITY and WSU will, prior to institution of litigation of any dispute under

this Agreement, seek mediation of the dispute(s) upon selection of a mutually
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acceptable mediator. If the parties cannot agree on a mediator, each party will

individually select a mediator, and those two mediators will jointly select a third

mediator, and the three mediators shall jointly make a determination of the dispute.

The costs of mediation, if any, will be shared equally between the parties.

7.8 Governing Law. This Agreement is governed by and shall be construed in

accordance with the laws of the state of Washington.

7.9 Assignment. This Agreement, and the rights and obligations hereunder, are not

assignable or delegable by either party in whole or in part, without the express prior

written consent of the other party.

7.10 Severability. In the event that any one or more of the provisions contained herein

shall, for any reason, be held to be invalid, illegal or unenforceable in any respect,

such invalidity, illegality or unenforceability shall not affect any other provisions

of this agreement, but this agreement shall be construed as if such invalid, illegal

or unenforceable provisions had never been contained herein, unless the deletion of

such provision or provisions would result in such a material change so as to cause

completion of the transactions contemplated herein to be unreasonable.

Appi

Date: -itt )CJ,OF)

Attest,,

Leann Hubbard
City Finance Director

Date:

IN

duly

WHEREOF, the parties hereto have executed this Agreement by their

d representatives on the dates indicated below.

Gi
Mayor bate: I
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WASHINGTON STATE UNIVERSITY

Dat7%f74fl

Approved by:

c4stacy Pears
Vice Presid t r Finance and
Administrati

Shaheen
Director, Transportation Services

.,17—--

Date:

Approved as to Fo

/&2)A4ifl-
..-8fierry Gordori9enior Counsel
Assistant Attorney General

Date: 7—i2 1’-i
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