WSU Contract No. ____________
WASHINGTON STATE UNIVERSITY
Ensminger Pavilion
Facilities Use Rental Agreement
Internal User

PARTIES

[bookmark: Text1]This FACILITIES USE AGREEMENT (the “AGREEMENT”) is made and entered into by and between Washington State University, through its College of Agricultural, Human, and Natural Resource Sciences, whose address is Hulbert Hall 423, P.O. Box 646243, Pullman, WA  99164-6243 (hereafter referred to as “WSU”), and      
 (hereafter referred to as “RENTER”).

NOW, THEREFORE, in consideration of the terms, conditions and covenants contained herein, IT IS MUTUALLY AGREED AS FOLLOWS:

A. RENTAL PREMISES

Subject to the terms and conditions of this AGREEMENT, WSU hereby rents to RENTER the following described premises (the “PREMISES”):	The building commonly known as the Ensminger Pavilion Building, located on the corner of Wilson Road and Lincoln Drive on the WSU campus, in the city of Pullman, county of Whitman, state of Washington.

B. PURPOSE

RENTER will use the PREMISES only for the following purpose (the “EVENT”):
     

C. DURATION OF AGREEMENT

This AGREEMENT shall be effective upon signature by both parties.  Pursuant to the terms and conditions of this AGREEMENT, RENTER may use the PREMISES starting at       on      , 20      and continuing to       on      , 20     . 

RENTER must negotiate any additional time with WSU in a separate written document attached to this AGREEMENT.  

D. RENTAL RATES AND CHARGES

1. Conditions Precedent to Access:  The PREMISES will not be available to RENTER until this AGREEMENT has been fully executed and WSU has received RENTER’s Total Due on Execution, as provided below.

a. Venue Rental Fee: The rental fee for Internal WSU users is $450.00 per day, includes all tables and chairs.

$450.00 per day x       days = $      VENUE RENTAL FEE


b. Cleaning Deposit:  Upon execution of this AGREEMENT, RENTER shall pay a separate cleaning deposit (“CLEANING DEPOSIT”) of two hundred dollars ($200.00). The CLEANING DEPOSIT will be returned to RENTER if the PREMISES are found to be in good order after the EVENT as required by this AGREEMENT.

c. Total Due on Execution: 

         	VENUE RENTAL FEE 
+ $200.00	CLEANING DEPOSIT  (separate check)
=$      	Total Due on Execution (pay with two separate checks)

Note: For payment by check, RENTER must write separate checks: One for the VENUE RENTAL FEE in the amount of $     , and a second check for the CLEANING DEPOSIT in the amount of $200.00. To pay with an Interdepartmental Requisition and Invoice (IRI), please email it to jmholt@wsu.edu for the entire amount and if the venue is cleaned properly, we will not charge for the cleaning deposit.


2. Failure to Vacate Charge:  RENTER agrees to pay one hundred twenty dollars ($120.00) per day for RENTER’s failure to vacate the PREMISES as provided in this AGREEMENT.  This charge will begin to accrue immediately upon RENTER’s failure to vacate at the designated time.

3. Repair and Restoration Fee:  RENTER shall maintain the PREMISES in the same manner RENTER found the PREMISES.  If WSU must expend funds to restore PREMISES to its previous condition or to repair damage done by any person during the time RENTER is renting the PREMISES, RENTER shall pay the reasonable costs of any of these additional amounts.  

4. Final Invoice: Should damages to the PREMISES exceed the CLEANING DEPOSIT, WSU will invoice RENTER for the remaining balance due after the EVENT and shall provide evidence of such costs at that time.   WSU will attempt to include all fees and other amounts on one final invoice, but reserves the right to issue more than one invoice for the collection of amounts due.  RENTER shall pay all amounts invoiced within thirty (30) days of the date of invoice.  Failure to make timely payments to WSU shall result in an interest charge of one percent (1%) per month on any unpaid balances due.

F.  CANCELLATION AND TERMINATION

1. WSU Termination for Convenience:  WSU may terminate this AGREEMENT for convenience by written notice to RENTER any time prior to ten (10) days before the date of the EVENT.  In the event of such termination for convenience by WSU, WSU will refund to RENTER the VENUE RENTAL FEE and CLEANING DEPOSIT and shall have no further liability to the RENTER for any cause whatsoever. 

2. WSU Termination for Cause:  WSU may terminate this AGREEMENT at any time for cause (due to the act or failure to act of RENTER, as required by this AGREEMENT or otherwise).  If, in the determination of WSU, RENTER’s act or failure to act constitutes a threat to the safety of or an endangerment of any person, or constitutes an imminent threat of significant property damage, such termination will be immediately effective.  For all other reasons for termination for cause by WSU, WSU will provide at least forty-eight (48) hours’ written notice to RENTER.  WSU may, but need not, give the RENTER the opportunity to cure the default at issue as WSU deems appropriate, in its sole discretion. In the event of termination for default, RENTER shall not be entitled to a refund of the VENUE RENTAL FEE and CLEANING DEPOSIT.

3. RENTER Termination:  RENTER may terminate this AGREEMENT for any reason at any time.  In the event of termination by RENTER, with more than fourteen (14) days’ notice, RENTER shall be entitled to a refund of the VENUE RENTAL FEE.  If RENTER terminates this AGREEMENT with less than fourteen (14) days’ notice, RENTER agrees that WSU will suffer damages.  Such damages will be a result of the inability of WSU to offer the unused PREMISES to another group and/or the cost to WSU of trying to re-rent the PREMISES.  The exact amount of damages will be difficult to determine.  Therefore, RENTER agrees that if RENTER terminates this AGREEMENT with less than fourteen (14) days’ advance notice, WSU will retain as liquidated damages, and not as a penalty, fifty percent (50%) of the VENUE RENTAL FEE.  The remaining fifty percent (50%) of the VENUE RENTAL FEE and the CLEANING DEPOSIT will be refunded to RENTER within fourteen (14) days of WSU’s receipt of notice of termination by RENTER.  

G.  NON-EXCLUSIVE USE

RENTER’s right of access to the PREMISES is not exclusive.  WSU, its successors, agents, and assigns, shall each have the right to use the PREMISES for all purposes as are permitted by federal, state, and local statutes, laws, ordinances, codes, regulations and rules, or as determined by WSU, so long as such use does not interfere with RENTER’s rights hereunder.

H. DUTIES OF WSU

WSU shall provide to RENTER access to and use of the PREMISES for the dates and times indicated in this AGREEMENT, subject to the terms and conditions of this AGREEMENT.

I. DUTIES OF RENTER

1. RENTER shall not, nor shall RENTER permit its agents, employees, contractors, invitees, or permittees to, alter, damage, or modify any portion of the PREMISES in any manner.  This includes, but is not limited to, hanging any decorations, signs, or other materials on the PREMISES, placing any holes in or on the walls of the PREMISES, or otherwise using any kinds of screws, tacks, and/or staples on the PREMISES.  The only exception to this rule is that RENTER may hang decorations and signs on the PREMISES if RENTER uses 3M Command brand products which limit damage to the PREMISES.  http://www.command.com/3M/en_US/command/, provided that RENTER will still be liable for damage done to the PREMISES as provided in section E.4. of this AGREEMENT, if the use of such products results in damage to the PREMISES.

2. RENTERS must abide by all pertinent and applicable WSU policies, rules and regulations in its use of the PREMISES.

3. RENTERS must abide by any pertinent and applicable temporary WSU policy or directive, law ordinance, health directive, rule, or regulation including but not limited to any order for wearing of masks or face coverings, recommendations regarding social distancing, or any limitation on the size of gatherings in effect at the time of the EVENT.

4. RENTER shall ensure the attendance at the EVENT does not exceed the capacity of the PREMISES, and that all exits remain unobstructed.

5. RENTER will maintain the PREMISES in the same condition it was in upon RENTER commencing use or occupancy of the PREMISES.  

6. RENTER must provide post-EVENT clean-up of the PREMISES, including removing trash, supplies, food and drink, and personal property, and doing all other clean-up specified in the checklist at Appendix A of this AGREEMENT.  If, in the reasonable discretion of WSU, the PREMISES are not left in clean condition, WSU shall cause the PREMISES to be cleaned and charge the reasonable cost of any cleaning to RENTER, first applying the RENTER’s CLEANING DEPOSIT then invoicing RENTER for any additional amounts. RENTER hereby gives WSU permission to immediately dispose of any items left by RENTER or its agents, employees, contractors, invitees or permittees after the completion or termination of this AGREEMENT.

7. Except as otherwise provided by law, no animals (except service animals) are permitted within the PREMISES.  

8. Additional fees may be applied to events that require additional set-up of equipment or fixtures, additional staff supervision or other special services.

9. Drugs illegal under state or federal law are not permitted on WSU property, to include marijuana in any form. No smoking, tobacco, or nicotine products are allowed on the PREMISES at any time. Alcohol may only be permitted with the approval of the appropriate University officials and with the proper permits and licenses. It is RENTER’s responsibility to obtain these approvals, permits and licenses. 

10. RENTER shall provide EVENT security from a WSU-approved provider if RENTER desires EVENT security, or if WSU determines, in its sole discretion, that RENTER is required to provide EVENT security.  

11. RENTER must obtain any necessary licenses for copyrighted material used in conjunction with the EVENT.

12. RENTER must pay all fees charged by any third party that RENTER has contracted with in relation to the EVENT.  Any third-party contractors are subject to WSU’s approval.

13. RENTER shall pay all taxes imposed in connection with RENTER’s use of the PREMISES. 

14. RENTER shall not assign or sublet the PREMISES without first obtaining WSU’s written consent.

15. All food items for consumption by the public on WSU premises must be approved as a part of this AGREEMENT.  Approved food items must be catered through WSU sources or, if externally provided, must be approved and inspected by the WSU Department of Environmental Health and Safety. This provision does not apply to private events not open to the general public.

16. After the EVENT, RENTER must return the PREMISES key to Hulbert Hall 423 no later than the three (3) days following the EVENT.

17. Additional duties of RENTER: 
     

J.   PREMISES AS-IS; NO REPRESENTATIONS OR WARRANTIES

The RENTER acknowledges that its representative has had an opportunity to examine the PREMISES, facilities and equipment and accepts the same in their condition as-is.  RENTER hereby expressly waives any and all claims of whatever nature for any or all loss or damage sustained by reason of any defect, deficiency, failure or impairment of the PREMISES or any services to or in the PREMISES, including but not limited to the water supply system, heating system, power supply, wires leading to or inside PREMISES electric or telephone systems, or from any other source whatsoever.

RENTER acknowledges that neither WSU nor its agents or employees have made any representations or warranties as to the suitability or fitness of the PREMISES for the conduct of EVENT or for any other purpose.  WSU shall have no obligation for any modification or improvement of the PREMISES.

K.   APPLICABLE LAWS

RENTER is subject to all applicable rules, regulations and laws of the state of Washington, its applicable subdivisions, and the federal government, and this AGREEMENT shall be construed in accordance with these laws.

L.    NON-DISCRIMINATION

There will be no discrimination by either party in the performance of this AGREEMENT on the basis of race, religion, creed, color, national origin, families with children, sex, marital status, sexual orientation (including gender identity), age, genetic history, honorably discharged veteran or military status, or the presence of any sensory, mental, or physical disability, or the use of a trained dog guide or service animal by a person with a disability, in compliance with (a) Presidential Executive Order 11246, as amended, including the Equal Opportunity Clause contained therein; (b) Section 503 of the Rehabilitation Act of 1973, as amended, and the Vietnam Era Veterans Readjustment Act of 1974, as amended, and the Affirmative Action Clauses contained therein; (c) the Americans with Disabilities Act of 1990, as amended; and (d) applicable non-discrimination laws of the state of Washington.  The parties further agree they will not maintain facilities which are segregated on the basis of race, color, religion, or national origin in compliance with Presidential Executive Order 11246, as amended, and will comply with the Americans with Disabilities Act of 1990, as amended, regarding programs, services, activities, and employment practices.

M.  DISPUTE RESOLUTION

Any dispute arising under or concerning the terms of this AGREEMENT shall be resolved as follows: 1) each party shall select one representative; 2) the two representatives shall jointly choose a third representative (but if the parties cannot agree on a third representative, the third representative shall be the Dean of the WSU College of Agricultural, Human, and Natural Resource Sciences); 3) these representatives shall review the facts and applicable law and make a determination of the dispute.  The decision of these representatives is final and binding on the PARTIES.

N.   FORCE MAJEURE

In the event that the parties’ obligations under this Agreement are substantially delayed, prevented or rendered impractical by fire, flood, riot, earthquake, civil commotion, war, strike, lockout, labor disturbances, exposition, sabotage, accident or other casualty, act of GOD, any law ordinance, rule or regulation which becomes effective after the date of this Agreement, measures of governmental authority including but not limited to any temporary law ordinance, health directive, rule, regulation, travel or movement restriction, or limitation on the size of gatherings implemented by the local health department, board, or officer in the jurisdiction where the event is to be held, the Washington State Department of Health, the Governor of the State of Washington, the Washington State Military Department, the United States Department of Health & Human Services, the United States Centers for Disease Control and Prevention or any other Local, State, or Federal Public Health Agency which adversely affects the ability of either party to perform its obligations under this agreement, pandemics, viral or communicable disease outbreak, quarantine, or any other cause beyond the reasonable control of either party to this Agreement, then the parties shall be released from performance under this Agreement. Both parties hereby waive any claim for damages or compensation for such delay or failure to perform, other than obligations incurred up to the date of such force majeure.

O.   NOTICE

Any communications between the PARTIES or notices to be given under this AGREEMENT shall be given in writing by (1) personal delivery, (2) facsimile, (3) electronic mail, or (4) first class mail, postage prepaid at the address set forth below:

WSU:

Name/Title: 	Jeanette Holt, Assistant to the Associate Dean
Address: 	PO Box 646423				
Address:	Hulbert Hall 423
City/State/Zip: 	Pullman, WA 99164			
Phone:		509-335-9115	
Email:		jmholt@wsu.edu		

RENTER:

Name/Title: 		                             
Address:  		     		
Address:		     
City/State/Zip:  		     	
Phone:			     
Email:			     
        	
or to other addresses or numbers as either party may provide from time to time.  Any communication or notice by personal delivery shall be deemed to be given when actually delivered.  Any communication mailed shall be deemed to be given three (3) days after mailing.  Any communication or notice delivered by facsimile shall be deemed to be given when transmitting machine generates receipt of the transmission.  Any communication or notice delivered by email will only be deemed received when the recipient responds to the email, and an automatic “email receipt” does not constitute a response.   

P.  SIGNATURES 
THE INDIVIDUALS SIGNING THIS AGREEMENT represent that they have authority to bind their respective PARTIES, and agree they have read this AGREEMENT, understand the terms and conditions, and voluntarily agree to comply with those.

WASHINGTON STATE UNIVERSITY		                RENTER

Approved by:

Signature: 						Signature: 						
Name:		Name:	     
Title:		Title: 	     
Date:	      	Date: 	     








[bookmark: _Any_questions_or]
APPENDIX A
Ensminger Pavilion Cleaning Checklist 
Group Name:       
Event:       
Date of Event:       


	
DUTIES OF RENTER
	Completed by RENTER (initial)
	Approved by CAHNRS (initial)

	Sweep entire event space.
	
	

	Mop area that was used (if you only used half the space, only mop that area)
	
	

	Wipe down spills on walls
	
	

	Vacuum all carpeted areas (no leaves, twigs, paper, etc. left behind)
	
	

	Empty all garbage into dumpster located on the east side of the building
	
	

	New garbage bags in all garbage cans
	
	

	Close and lock all windows
	
	

	Return blinds to their original position
	
	

	Wipe down all used tables
	
	

	Return cleaned tables and chairs to the carriers and push back against the wall
	
	

	Close and lock all doors
	
	



*Brooms, dustpan, mop, bucket, and garbage bags are provided for you in the storage room to clean up after yourself. 
*If you break any table or chairs, or notice that any are broken, please notify the office when returning the key.  Do not put broken tables and chairs away. Please place them to the side.

DO NOT REMOVE ANY PICTURES, PLAQUES OR OTHER FIXTURES ATTACHED TO THE WALLS. 

By signing on the line below, I,       confirm that the above duties were completed after our event in the Ensminger Pavilion. I understand if the inspection following our event shows that any of these duties were not completed my deposit will be forfeited.

     _________________________________ 	 __________________ 
	Signature 	Date 

Any questions or concerns please contact: 

Jeanette Holt (509) 335-4562
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