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Washington State Criminal Sentencing Task Force
Meeting Summary: November 3, 2022
In person: Puyallup, WA WSU Puyallup Research and Extension Center, 2606 West Pioneer
Virtual: ZOOM - Link to Recording via TVW

ATTENDEES:
Task Force Members and Alternates: See Appendix A

Members of the Public: See pg. 23

Facilitation Team: Amanda Murphy, Chris Page, Molly Stenovec, Alec Solemslie, Zack Cefalu —
Ruckelshaus Center

Research/Technical Support: Dr. Lauren Knoth-Peterson, Washington State Institute for Public
Policy (WSIPP)

MEETING GOALS:
e Task Force introductions and 2022 work plan review
e Roll call for consensus on proposed recommendations
e Work through issues on non-consensus recommendations and identify what will be

addressed at the Nov 17t consensus deliberations

WELCOME AND AGENDA REVIEW:

Amanda and Chris welcomed Task Force members and alternates and reviewed the agenda for
the meeting. The first order of business will be to discuss the work plan for the remainder of
the year. Then the Task Force will begin its first round of consensus for all of the proposed
recommendations the Task Force has developed since 2020. The remaining time of the day will
be spent working through the issues on non-consensus recommendations. Any proposed
recommendations not resolved today, will be on the agenda for final deliberations on Nov. 17,

The facilitation team then reviewed the three policy goals with the Task Force:
1. Reducing sentencing complexities and errors
2. Improving the effectiveness of the sentencing system
3. Promoting and improving public safety

INTRODUCTIONS

The Task Force members and alternates then introduced themselves for everyone including
their name and the constituency that they represent. The facilitation team then welcomed the
Task Force and introduced themselves for any new members who might be present.

Julie Martin has officially retired. Mac Peevy will take over as the member representing DOC
with Dianne Ashlock as his alternate.


https://tvw.org/video/washington-state-criminal-sentencing-task-force-2022111201/?eventID=2022111201
https://tvw.org/video/washington-state-criminal-sentencing-task-force-2022111201/?eventID=2022111201
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UPDATES:
The Co-Chairs and facilitation team have met to discuss the work plan for the remainder of
2022. The Task Force is currently working through their additional two meetings in October and
November in order for the Task Force to complete its work before the December deadline for
the Final Report due to the Legislative. The remaining Task Force meetings are as follows:
e November 3rd: Consensus Deliberations on all proposed recommendations
e November 17th: Consensus Deliberations on all remaining recommendations
e December 8th: Draft Final Report — last review and opportunity to address any
unresolved issues
e December 14th: Legislative Work Session— Joint House Public Safety and Senate Law and
Justice Meeting 10am-1pm at the O’Brien Building on the Capitol Campus

REVIEW CONSENSUS PROCESS - see recording at 24:47
Amanda and Chris reviewed the consensus process and the Task Force’s identified definition
and gradience of consensus, as well as the Task Force’s operating procedures.

Consensus Defined:

The Task Force operates under the following definition of consensus:

Consensus means that each Task Force member can say: (1) | was a respected member of the
group that considered the decision; (2) my ideas (opinions, knowledge, concerns, beliefs, hopes)
were listened to; (3) | listened to the ideas (opinions, knowledge, concerns, beliefs, hopes) of
others; and (4) | can support the decision of the group, even though | might have made a
different decision had | acted alone.

This consensus can be conveyed via a thumbs up (I support this option), thumbs sideways (I can
live with this option for the good of the group and the process) or thumbs down (I cannot live
with this option). If a member is thumbs down, that member is expected to provide a proposal
that legitimately attempts to achieve the interest of the constituency they represent and the
interests of the other members. All members will seek solutions that allow those thumbs to
move up or sideways.

Consensus decision-making can be achieved at any Task-Force meeting that has 12 of 20
members present. The Task Force will have the option to ask the facilitation team to
communicate afterwards with members who were not present for a decision, to explain key
points of Task Force deliberations, and confirm whether those members can agree with these
decisions.

If not, the co-chairs may decide whether the full Task Force should reconsider the decision at
subsequent meetings.

CALL FOR CONSENSUS, DELIBERATIONS WORKING TOWARDS CONSENSUS

The facilitation team noted that these proposed recommendations are the culmination of years
of discussions by the Task Force and are the finalized proposals that were agreed to go forward
to the entire Task Force. In the first call for consensus, the facilitation team read the proposed


https://www.tvw.org/watch/?clientID=9375922947&eventID=2022101088&startStreamAt=1731
https://www.tvw.org/watch/?clientID=9375922947&eventID=2022111201&startStreamAt=1487
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recommendation and then took roll call for consensus for all 28 proposed recommendations.
The purpose of that round was to identify which proposed recommendations need more
deliberation and which have consensus. After the first roll call, the Task Force was in consensus
on recommendations #7, #19, #20, #21, and #23. The Task Force spent the afternoon in
deliberations and problem-solving, reaching consensus on the following recommendations:
Recommendation for a Statewide Program (formerly CISRS), #1, #2, #3, and #25.

For a detailed roll call for all recommendations in consensus, see Appendix B. Remaining
recommendations will be discussed at the November 17" meeting — for a detailed roll calls for
those recommendations, see Appendix C. Not all members were present for the entire meeting,
and one member not able to attend submitted their decisions in writing to the facilitation team
— each roll call sheet reflects members/alternates present for that roll call. Individual
representing the Governor’s Office let the group know that the Governor appreciates all the
discussion and thought the Task Force has put into the work. The Governor will abstain from
decision-making because any legislation based on these recommendations would ultimately go
to the Governor.

For clarity in the meeting summary, the summary of roll call and, if applicable, follow up
deliberations will be presented in the numerical order of proposed recommendations.

To watch the first-round roll call — See recording at 38:09
To watch the deliberations towards consensus — see recording at 2:11:04

Proposed CISRS Recommendation:

Create a Community Intermediate Sanctions and Reintegrative Services (CISRS) Program.
Establish a workgroup tasked with determining the legislative standards and implementation
plan for the CSIRS program, using the information provided in the recommendation as a
guideline for the general program framework.

Overview of First Round Roll Call: No consensus
e | can support —8 members or designated alternates
e | can live with — 5 members or designated alternates
e | cannot support —4 members or designated alternates
e Abstain — 1 members or designated alternates
e Notin attendance — 2 members or designated alternates

During the morning roll call, four seats indicated they were not able to live with this
recommendation: Washington Association of Prosecuting Attorneys, the Department of
Corrections, and both seats Representing the Interests of Crime Victims. The facilitation team
invited those members to share their concerns and suggested changes that would meet their
needs and the needs of the group.


https://www.tvw.org/watch/?clientID=9375922947&eventID=2022111201&startStreamAt=2289
https://www.tvw.org/watch/?clientID=9375922947&eventID=2022111201&startStreamAt=7864
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WAPA could not support this recommendation because the write-up for the CISRS
recommendation included many references to the New Proposed Felony Sentencing Grid and
related visuals to the new grid proposal. WAPA wanted to make sure that CISRS and the New
Proposed Felony Sentencing Grid were separate recommendations, where support for one
would not be conditional on support for the other.

Facilitation team reminded group of process and how this recommendation emerged-- the
creation of a new formula-based grid created straddle cells — cells with ranges from shorter
than 12 months to longer than 12 months and a day, eliminating firm delineation between
prison and jail sentences. The Task Force considered eliminating straddle cells or keeping them
and creating a local sanctions program. This recommendation evolved as the Sentencing
Alternatives Subgroup members identified a need for flexibility at sentencing to meet the needs
of individuals not otherwise eligible for a sentencing alternative. When the Task Force was not
able to reach consensus on the proposed grid recommendation, some members began
discussing the need to separate CISRS from the proposed grid, since this recommendation has
merit independent of changes to the grid.

DOC could change their support to being able to live with CISRS if they can include their desired
list of stakeholders who would be present in the workgroup who is to fully develop the program
into the final report. They also want the future workgroup to analyze the inter-workings
counties will face when implementing this program. DOC can move their vote if this verbiage is
included in the write-up.

An individual representing crime victims, seat 1, suggested changing the name so that it did not
sound like “scissors” as the name of something matters and this name could be triggering. Also
suggested adding verbiage that could provide funding for restitution money for victims from
defendants. They would like to have an organization front the money to victims and then the
defendant would make payments to that organization.

Member/Alternate Discussion:

e A member stated that there can be a clarifying note that the images of any grid are
purely illustrative purposes only.

e Who would be on the workgroup that will fully develop this CISRS program?

o0 This would need to be clarified by the Legislature.

e A member said they are fine with CISRS being an independent recommendation, but
implementing this program without a new grid could exacerbate disparities. If no
changes are made to the current grid, concerned this will result in expanding existing
disparities.

e suggestion for the individuals who develop the program to also name it

e Suggestion to rearrange the words to create “Intermediate Sanctions and Community
Reintegrative Services” or ISCRS

e The “C” isin the front as these intermediate sanctions would be served in the
community. The idea of the intermediate sanctions aspect of the program is that they
are served in the community in lieu of incarceration.
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® Suggestion to move the capitalized letters to lowercase and eliminate use of the
acronym, allowing future individuals to name the program

Amanda asked if the Task Force can live with all the changes that have been proposed by
WAPA, DOC, and the first seat of those representing Interests of Crime Victims. No one stated
they had any issues with the proposed changes and these have been officially adopted into the
recommendation.

Facilitation team asked for suggested modifications from individual representing interests of
crime victims, second seat. They recommend that individuals convicted of sexual assault cases
be excluded from the program until an offense reclassification is done and proper identification
of how this program would interplay with sexual offenses can be determined.

Continued Member/Alternate Discussion:

e This recommendation would create a work group who would then work through these
parameters, this recommendation does not establish any program or program criteria
which extends to developing any offense-specific exclusions. Have concerns about
including that level of detail in a broad recommendation.

e See need for special consideration for domestic violence and sexual assault cases to
prevent exacerbating gender-based violence, and gendered bias for victims/survivors
within the sentencing system.

e Making the decision to exclude individuals convicted of certain offenses prior to doing
the work of offense classification review, prior to fully developing the program feels
premature—inclusion of that language would change their support to “unable to live
with.”

® This program recommendation states that the CSTF does not have the bandwidth to do
the work to fully develop and implement CISRS, the issues of offense-specific eligibility
will be addressed by this other workgroup and the CSTF cannot afford to get in the
weeds around exclusions right now, as this would set parameters that micromanage this
next work group in a way that could limit the role of this next group. This is way beyond
the task we were given and if we get any further into the weeds, we will never get
consensus on this.

e There are sex offenses in the SW corner of the grid — individuals with convictions for
those offenses could be eligible for CISRS so the grid needs re-structuring to prevent
these offenses being eligible for the program, those representing the Interests of Crime
Victims want specific language so the Legislature is clear of the intent that sex offenses
and gendered-violence offenses be excluded from CISRS.

e Suggestion to write the description and things for the future work group to consider in a
way that asks them to give special consideration of offenses related to sexual assault
and gender-based violence and whether those individuals can be considered for this
sentencing option. Some members expressed support, one said this would move them
into “cannot support.”

e Concerned about including directions to the work group for considering exclusions for
offenses related to sexual assault and gender-based violence--this is a very broad body
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of crimes. Either the CSTF needs to be hands off and move this work onto another group
or go all in and fully develop this program, but the group cannot pass varying levels of
detail — broad program goals and some specific criteria into that group’s work. This
alternative is broadly defined right now, the Task Force has just moved away from giving
it a name; and providing offense-specific exclusions is inappropriate if the goal is to keep
this recommendation generalized.

e Reminder that existing sentencing alternatives, such as SSOSA and DOSA programs
intended to serve individuals with specific underlying needs—this program/alternative
was developed to serve those not already served by current alternatives.

e Victim’s advocates interested in inclusion of language that calls out gender disparities
and gender-based violence, the way racial disparities are called out in descriptions for
other recommendations, as these issues deserve special consideration. This does not
limit the scope of the work of a future group but highlights specific issues that should
focus on. The language should be: “Special consideration is given to evaluate the
appropriateness and effectiveness for crimes of sexual assault and gendered violence”

e Description already includes language that victims’ input be consulted in the creation of
policies.

After some discussion, all Task Force members are able to live with or support the following
modifications:

Final Recommendation for Statewide Program (General Support): Create a statewide program
for eemmunity-intermediate sanctions and reintegrative services {EISRS}-Pregram to be served
in the community. Establish a workgroup tasked with determining the legislative standards and
implementation plan for the EISRS-program, using the information provided in the
recommendation as a guideline for the general program framework.

To include in writeup:

e The grid figures in the writeup are included for illustrative purposes only.

e On Page 5 (fourth-to-last bullet under “Key Elements...”): After “Victim
advocacy groups” add “including those focused on sexual assault and gender-
based violence” before “should be engaged...”

e The workgroup should:

o Use the information provided from the CSTF to evaluate the benefits
and challenges of both a county organized program and a centralized
program under the Department of Corrections (DOC). The workgroup
shall consist of membership to include representation from, but not
limited to; county courts, jails, prosecutors, defense council, social
services, DOC, BIPOC community members, those with lived
experience, and victim advocates.

ALSO: in last paragraph of writeup, insert “restitution and recoupment” before “etc.”

Overview of Final CSTF Decision:
e | can support — 8 members or designated alternates
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e | can live with — 8 members or designated alternates

e | cannot support —0 members or designated alternates
e Abstain — 1 members or designated alternates

e Notin attendance — 1 members or designated alternate

Proposed Recommendation #1:

The Legislature must allocate sufficient funds to implement rehabilitative programming for
individuals incarcerated in Washington state, i.e., to support recruitment and training for
mental health professionals, substance use disorder counselors, and the evidence-based
programs to provide treatment and services along with education and job training for
incarcerated individuals. These programs and services must be immediately available after DOC
conducts an individual’s intake assessment. Improving the effectiveness of the system and
promoting public safety depend on this, as well as allocation of funds to support the transition
to reentry through housing, transportation, removing barriers to employment, providing
community supports, and other steps such as those outlined in the Task Force’s 2020 Report.
Require DOC to publish annual statistics on the number of individuals participating in programs
by program and facility.

Overview of Roll Call: No consensus
e | can support — 14 members or designated alternates
e | can live with — 0 members or designated alternates
e | cannot support —3 members or designated alternates
e Abstain — 1 members or designated alternates
e Not in attendance — 2 members or designated alternates

The following seats indicated they were not able to live with this recommendation: Washington
Association of Prosecuting Attorneys, the House Republicans Caucus, and the first seat
Representing the Interests of Crime Victims.

Individual representing WAPA expressed concern regarding the way this recommendation is
written could be setting DOC up for failure due to the given lack of infrastructure on the part of
DOC. Since neither Mac Pevey nor Julie Martin were in attendance, the facilitation team
reminded the group that both Mac and Julie participated in conversations to develop this
recommendation and that DOC is able to live with the proposed recommendation. Individual
representing WAPA, as well as others who had been unable to support—House Republican
Caucus and first seat for Crime Victims—were all able to move to thumbs up/sideways since
DOC is supportive of the language

Member/Alternate Deliberations:

e Another member asked if the last sentence can be altered to include the capturing of
statistics of not only those who participate in programming but those who fully
complete programming as well.

e There is similar language already in the recommendation’s write up.
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With the addition of language around data collection on program completion, and DOC’s
support, Amanda asked if the group can live with this? No one spoke up and the group agreed
to reach consensus on the recommendation.

Final Recommendation (Strong Support): The Legislature must allocate sufficient funds to
implement rehabilitative programming for individuals incarcerated in Washington state, i.e., to
support recruitment and training for mental health professionals, substance use disorder
counselors, and the evidence-based programs to provide treatment and services along with
education and job training for incarcerated individuals. These programs and services must be
immediately available after DOC conducts an individual’s intake assessment. Improving the
effectiveness of the system and promoting public safety depend on this, as well as allocation of
funds to support the transition to reentry through housing, transportation, removing barriers to
employment, providing community supports, and other steps such as those outlined in the Task
Force’s 2020 Report. Require DOC to publish annual statistics ea-thenumberofindividuals
regarding participation in and completion of programs by program and facility.

Overview of Final CSTF Decision:

| can support — 16 members or designated alternates

| can live with — 1 members or designated alternates

e | cannot support —0 members or designated alternates
e Abstain —1 members or designated alternates

Proposed Recommendation #2:

Since the current supervision model based on surveillance is insufficient, changes to the grid
are based on a broader paradigm shift focused on providing the appropriate treatment,
resources, and mentoring for individuals placed in state custody. To sufficiently achieve those
goals, changes to the grid must include concurrent changes to the DOC community custody
approach to fully adopt the i-COACH model or to adopt a comparable model of community
reentry practices.

Overview of Roll Call: No consensus
e | can support— 13 members or designated alternates
e | can live with — 0 members or designated alternates
e | cannot support —4 members or designated alternates
e Abstain — 1 member or designated alternates
e Notin attendance — 2 members or designated alternates

The following seats indicated they were not able to live with this recommendation: Washington
Association of Prosecuting Attorneys, the House Republicans Caucus, the Fraternal Order of
Police, and the first seat Representing the Interests of Crime Victims.
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Individual representing WAPA expressed concern with the reference to the surveillance being
insufficient and the vagueness to what that means, they feel this is an unnecessary comment.
They proposed striking this reference and the reference to paradigm shifts on the grid, this
could move them to fully support the recommendation. Individual representing the House
Republican Caucus indicated this change would also move them to a Thumbs Up.

Amanda asked if everyone could live with this edit? Everyone was able to accept this edit and
still support the recommendation.

The Fraternal Order of Police said they need language included that there must be funding for
the training of Correctional Officers and Community Correctional Officers and others in the
workforce to ensure the necessary skills and knowledge for effectively staffing this model.
These edits would be necessary for the Fraternal Order of Police to support this
recommendation.

Several Legislative members on the Task Force said that funding for training of the necessary
workforce, including both Correctional Officers and Community Correctional Officers, was
allocated and dispersed at the start of the current fiscal year —on July 1, but support this
language addition as well.

The first seat representing the Interests of Crime Victims feel they can now live with this
recommendation after the rounds of language changes.

With the addition of language edits from those not in consensus, Amanda asked if the group
can live with this? No one spoke up and the group agreed to reach consensus on the
recommendation.

Final Recommendation #2 (Strong Support): SincetThe current supervision model based on

surveillance should be modified to create a system isinsufficient-changes-to-thegrid-are-based
eh-a-broaderparadigm-shiftfocused-enprovidingthe-that allows appropriate treatment,

resources, and mentoring for individuals placed in state-custody. To sufficiently achieve those
goals, changes to the grid must include concurrent changes to the DOC community custody
approach to fully adopt the i-COACH model or to adopt a comparable model of community
reentry practices. This includes adequate funding for DOC and training of community
corrections officers.

Consensus Overview:
e | can support — 15 members or designated alternates
e | can live with — 2 members or designated alternates
e | cannot support —0 members or designated alternates
e Abstain — 1 member or designated alternates
e Notin attendance — 2 members or designated alternates
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Proposed Recommendation #3:
Require the SGC to review the state of evidence about the efficacy of reforms and publish a
report every five years including recommendations for additional reforms. Research should
include the impact of the reforms on:
e Public safety (including recidivism, technical violations, violations of protection orders)
e Racial and gendered disproportionality (for both defendants and victims)
e The rate and use of incarceration and community alternatives
e Reentry outcomes including employment, housing, participation in and completion of
treatment, etc.
e Complexity and errors in sentencing

Overview of Roll Call: No consensus
e | can support —8 members or designated alternates
e | can live with — 2 members or designated alternates
e | cannot support — 6 members or designated alternates
e Abstain —2 member or designated alternates
e Not in attendance — 2 members or designated alternates

The following seats indicated they were not able to live with this recommendation: Washington
Association of Prosecuting Attorneys, the House Republicans Caucus, WA Defenders
Association, the Fraternal Order of Police, the second seat representing the Interests of
Incarcerated Persons, and the second seat representing the Interests of Crime Victims.

Individual representing WAPA expressed concerned that this recommendation adds more work
onto the SGC without proper funding or staffing that will be required by the SGC to be able to
handle this increase in work without additional capacity. They would propose the addition of
language into the recommendation that outlines the need for additional resources and staffing
for SGC to be able to conduct this additional work. Additional suggestion to include language
that captures both disparities and disproportionalities from arrest all the way through
sentencing, to further capture all nuance and necessary research that should be done by the
SGC. These modifications would move WAPA to “can support,” and individuals representing
House Republicans and WA Defenders indicated that those changes would also move them to
support.

The Fraternal Order of Police wanted language changes that highlighted the need for research
that considers the impact of sentencing laws on communities and public safety. This could
move The Fraternal Order of Police to a Thumbs Up.

The Interests of Incarcerated second representative said they were also worried about public
safety impacts being captured by research as well, suggesting that research conducted on the
negative effect the criminal legal system has on communities and families to be captured in the
research. The previous language changes have moved this seat to a Thumbs Sideways, just
wanted recognition from the Task Force of the necessity of this research.
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The second seat representing the Interests of Crime Victims would like to propose a change to
the review timeline, suggesting that the first report be conducted 3 years after implementation,
with subsequent reports conducted on 5-year interval. Research team noted that all data may
not be available after three-years, but a preliminary report with available data is possible.

Member/Alternate Discussion:

e Suggestion to collect information on the outcomes of community alternatives and
compare effectiveness in comparison to jail/prison sentences. Specifically, to have data
on recidivism, technical violations, etc.

® For athree-year timeline, the data results that would be needed might not be entirely
available by that time. From full implementation to then having a report due after three
years does not allow for enough time for accurate data as the report writing process
with editing and then publishing, could take 12-18 months alone.

e The group agreed to change the initial progress report to be conducted at three years
and this moved the Interests of Crime Victims Seat 2 to be a Thumbs Up.

After some discussion, all members indicated they were able to support the following
modifications:

Final Recommendation (Strong Support): Require and fund the SGC to review the state of
evidence about the efficacy of reforms and (after an initial progress report at three years)
publish a report after five years and then every five years, including recommendations for
additional reforms. Research should include the impact of the reforms on:
e Public safety (including recidivism, technical violations, violations of protection orders,
and the community)
e Racial and gendered disparities and disproportionality (for both defendants and victims)
from arrest through sentencing
e The outcomes, rate, and use of incarceration and community alternatives
e Reentry outcomes including employment, housing, participation in and completion of
treatment, etc.
e Complexity and errors in sentencing

Overview of Final CSTF Decision:
e | can support—13 members or designated alternates
e | can live with — 3 members or designated alternates
e | cannot support —0 members or designated alternates
e Abstain — 2 member or designated alternates
e Notin attendance — 2 members or designated alternates

Proposed Recommendation #4:

10
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Require that any aggravated departure has reasoning articulated in the Judgement and
Sentence (J&S) record, including any additional information, particular characteristic, or other
circumstance justifying aggravating departure.

Overview of Roll Call: No consensus
e | can support —2 members or designated alternates
e | can live with — 12 members or designated alternates
e | cannot support —2 members or designated alternates
e Abstain — 2 member or designated alternates
e Notin attendance — 2 members or designated alternates

The Task Force will continue deliberations on this recommendation on November 17th.

Proposed Recommendation #5:
Eliminate mandatory consecutive sentencing. Leave default consecutive but allow judges
discretion to issue concurrent sentences without invoking an exceptional sentence.

Overview of Roll Call: No consensus
e | can support— 10 members or designated alternates
e | can live with — 2 members or designated alternates
e | cannot support —4 members or designated alternates
e Abstain — 2 member or designated alternates
e Notin attendance — 2 members or designated alternates

The Task Force will continue deliberations on this recommendation on November 17th.

Proposed Recommendation #6: Replace three-strikes mandatory sentence with determinate
plus sentencing.

Overview of Roll Call: No consensus
e | can support —3 members or designated alternates
e | can live with — 8 members or designated alternates
e | cannot support —5 members or designated alternates
e Abstain — 3 member or designated alternates
e Notin attendance — 2 members or designated alternates

The Task Force will continue deliberations on this recommendation on November 17th.

Proposed Recommendation #7: Change the persistent offender laws to require notice to
defendants that a conviction for the charged offense would lead to a sentence of life without
parole under the persistent offender laws prior to entering a guilty plea or going to trial.

Overview of Roll Call: No consensus

11
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e | can support—13 members or designated alternates

e | can live with — 2 members or designated alternates

e | cannot support —1 members or designated alternates
e Abstain —2 member or designated alternates

e Notin attendance — 2 members or designated alternates

Since only one member could not support this recommendation, and they had indicated that
their suggested change was regarding a language change, the facilitation team asked for the
suggested change.

The individual representing WAPA proposed changing the word “would” in the
recommendation to “could” only because prosecutors do not always know if there is a third
strike and if it is known then they will be required to inform defendants when they know and
when they have a third strike pending. This change would move their constituency to a Thumbs
Up.

Amanda asked if this would move anyone away from consensus and if everyone could live with
this change? No members were unable to live with this proposed change and this
recommendation officially moved into consensus.

Final Recommendation (Strong Support): Change the persistent offender laws to require notice
to defendants that a conviction for the charged offense weuld—could lead to a sentence of life
without parole under the persistent offender laws prior to entering a guilty plea or going to
trial.

Overview of Final CSTF Decision:
e | can support — 14 members or designated alternates
e | can live with — 2 members or designated alternates
e | cannot support —0 members or designated alternates
e Abstain — 2 member or designated alternates
e Notin attendance — 2 members or designated alternates

Proposed Recommendation #8: For aggravated murder 1 change the language from: “Life
sentence without parole/death penalty for individuals at or over the age of eighteen. For
individuals under the age of eighteen, a term of twenty-five years to life.” To “Life sentence
without parole/death penalty for individuals at or over the age of twenty-one. For individuals
under the age of twenty-one, a term of twenty-five years to life.” In addition, strike reference
to the death penalty as it is no longer a valid sentence in Washington State.

Overview of Roll Call: No consensus
e | can support —3 members or designated alternates
e | can live with — 6 members or designated alternates
e | cannot support —4 members or designated alternates

12
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e Abstain —5 member or designated alternates
e Notin attendance — 2 members or designated alternates

The Task Force will continue deliberations on this recommendation on November 17th.

Proposed Recommendation #9: Maintain special misdemeanor scoring for prior Misdemeanor
DUI offenses when the current offenses is a serious felony traffic offense involving DUI (e.g.,
Vehicular homicide-DUI, Vehicular Assault-DUI, Felony DUI, Felony physical control, etc). Prior
misdemeanor DUl offenses no longer score for felony offenses not involving DUI.

Overview of Roll Call: No consensus
e | can support —2 members or designated alternates
e | can live with — 9 members or designated alternates
e | cannot support —3 members or designated alternates
e Abstain —4 member or designated alternates
e Notin attendance — 2 members or designated alternates

The Task Force will continue deliberations on this recommendation on November 17th.

Proposed Recommendation #10: Maintain the special misdemeanor DUI scoring exceptions for
homicide or assault by watercraft offenses and make homicide or assault by watercraft offenses
the same OSL as the corresponding felony traffic offense (by either increasing watercraft
offenses to higher OSLs or reducing vehicular offenses to a lower OSL) with the goal of creating
parity between vehicular and watercraft offenses (Homicide by watercraft and vehicular
homicide. Assault by watercraft and vehicular assault).

Overview of Roll Call: No consensus
e | can support—5 members or designated alternates
e | can live with — 6 members or designated alternates
e | cannot support —3 members or designated alternates
e Abstain —4 member or designated alternates
e Notin attendance — 2 members or designated alternates

The Task Force will continue deliberations on this recommendation on November 17th.

Proposed Recommendation #11: Maintain the special misdemeanor scoring exception for
domestic violence. As described in the proposed recommendation of the new felony sentencing
guidelines grid, offense-specific exceptions to standard scoring rules for adult felony offenses
are eliminated and a new column is added to the grid for adjustments to the standard range for
qualifying individuals. The scoring exceptions for adult felony offenses where domestic violence
was pleaded/proven will score as 1 point per standard scoring rules, and are eligible for the
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expanded sentence range under the repeat violent/serious violent and repeat domestic
violence column.

Overview of Roll Call: No consensus
e | can support —0 members or designated alternates
e | can live with — 11 members or designated alternates
e | cannot support —4 members or designated alternates
e Abstain —3 member or designated alternates
e Notin attendance — 1 members or designated alternates

The Task Force will continue deliberations on this recommendation on November 17th.

Proposed Recommendation #12: Reduce the OSL for vehicle prowl — 2nd degree (third or
subsequent) to Offense Serious Level (OSL) 2 and raise the OSL for vehicle prowl — 1st degree to
OSL 2.

Overview of Roll Call: No consensus (see Attachment 3, pages 31-33 for details)
e | can support —3 members or designated alternates
e | can live with — 11 members or designated alternates
e | cannot support —2 members or designated alternates
e Abstain —3 member or designated alternates
e Notin attendance — 1 members or designated alternates

The Task Force will continue deliberations on this recommendation on November 17th.

Proposed Recommendation #13:

Eliminate special misdemeanor scoring for prior misdemeanor vehicle prowl for theft of a
motor vehicle, possession of a stolen vehicle, or theft of a motor vehicle without permission 1
or 2.

Overview of Roll Call: No consensus
e | can support —3 members or designated alternates
e | can live with — 8 members or designated alternates
e | cannot support —5 members or designated alternates
e Abstain — 3 member or designated alternates
e Notin attendance — 1 members or designated alternates

The Task Force will continue deliberations on this recommendation on November 17th.

Proposed Recommendation #14:

Include language in the SRA that would define the scope of offenses that can be scored in the
calculation of a CHS as limited to prior felony convictions other than DV, DUI, and vehicular
prowl (conditional on vehicular prowl and DUl recommendations passing).
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Overview of Roll Call: No consensus
e | can support—1 members or designated alternates
e | can live with — 9 members or designated alternates
e | cannot support — 6 members or designated alternates
e Abstain —3 member or designated alternates
e Notin attendance — 1 members or designated alternates

The Task Force will continue deliberations on this recommendation on November 17th.

Proposed Recommendation #15:
Make the appropriate changes to the washout period law so that:
e Washout periods do not reset upon confinement for a community custody violation.
e Washout periods do not reset upon conviction (or subsequent confinement) for a simple
misdemeanor offense unless it is the third conviction for a simple misdemeanor offense.

Overview of Roll Call: No consensus (see Attachment 3, pages 43-45 for details)
e | can support—5 members or designated alternates
e | can live with — 6 members or designated alternates
e | cannot support —5 members or designated alternates
e Abstain —2 member or designated alternates
e Notin attendance — 1 members or designated alternates

The Task Force will continue deliberations on this recommendation on November 17th.

Proposed Recommendation #16:
Violent Class A felonies washout after 15 years. Serious violent Class A felonies would not
washout.

Overview of Roll Call:
e | can support —3 members or designated alternates
e | can live with — 8 members or designated alternates
e | cannot support —5 members or designated alternates
e Abstain — 3 member or designated alternates
e Notin attendance — 1 members or designated alternates

The following seats indicated they were not able to live with this recommendation: Washington
Association of Prosecuting Attorneys, the House Republicans Caucus, Washington Association
of Sheriffs and Police Chiefs, and both seats representing the Interests of Crime Victims.

Individual representing WAPA expressed concern that a 15-year washout was not long enough

for these types of offenses as all Class A offenses are violent offenses, suggested changing
washout period to 25 years.
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Individual representing WASPC could not support 15 or 20 or 25 years—current policy meets
their needs, washouts only apply if an individual faces a subsequent felony conviction.

Member/Alternate Discussion:

Proposal of 20-25 years for Class A washouts seems like a solid middle ground between
current policy — class A felonies never washout — and prior proposal — washouts at 15
years. Proposal would provide washouts in some specific instances.

Support 25 washout period. the state should want a criminal justice system to work to
make those within the system be productive members of their community once they are
released. Those who work hard to rehabilitate themselves after their release should be
rewarded with a washout to incentivize good behavior.

See need for period to demonstrate rehabilitation and remain crime-free, also see need
where once someone has met these certain conditions, to reward them and welcome
them back into the community. Need to think about when someone has served their
time. Conviction history can limit their ability to secure housing, jobs, etc. and perhaps
turn them back to criminal behavior to make ends meet. Most recidivist behavior would
occur well before 15 years.

Individuals with Class A felony convictions typically serve long sentences; concern that
conviction would carry with individual for another 25 years after their release. At point
of release, the individual is likely already old and aged out of crime and are no longer a
threat to their community, supported the proposal for 15-year washout period — would
move to cannot support if washout period moved to 25 years.

Several members felt all three washout recommendations are connected and they
should be discussed all at once, as they are all connected.

Individual representing WAPA stated they will be a Thumbs Down on all 3 washout
recommendations. Their only proposal would be if Class C washout remains at 5 years
and Class B remains at 10 years, then they could live with Violent Class A washouts at 25
years.

Describe process of desistence, as people age they commit less offenses and less serious
offenses, these recommendations should reflect this reality. This recommendation
better aligns policy with research and data, moving away from more retributive
practices.

The reality of desistance is metaphorically looked at in the same vein as relapse in
addiction treatment and this is not how the framework washouts should be following.

A member stated that they felt Legislature got this right and should not be changed.
Expressed support for current policy, but in the interest of working towards consensus—
suggestion to exclude crimes against persons from washing out.

If people are rooted where they are rooted with no room for compromise, then does
not feel fruitful to try to find common ground and to work towards consensus. See value
in discussing all 3 washout recommendations together—but perhaps group could
explore modifications to washout policy for Class B and C felonies. Washout threshold
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aligns with vacation thresholds — reviewing those thresholds could increase community
safety.

e A member representing WASPC initiated conversations that led to Proposed
Recommendation #1 to provide more supports and resources to individuals and to
address the recidivism among persistent offenders. If Proposed Recommendation #1
became legislation, then would be more open to a conversation on washouts on Class B
and Class C felonies.

e A member representing the Fraternal Order of Police said that police have concerns
about any reductions to washouts because of the impact of decision-making and
discretion elsewhere in the sentencing system.

® The Task Force has reached a point where members are very stuck in their positions.
This recommendation is for people who have not recidivated for 15-20 years, people
look forward to this benchmark as a means of rehabilitating themselves. If someone is
able to stay free of crime for 7+ years then they have the tools to be successful
members of the community and rehabilitate. If there is hope then there is an incentive
for someone to keep to this crime-free period and to be a good citizen while focusing
forward from where they are to where they need to be to get this washout.

Amanda reminded the group that even if there is no consensus, everyone’s positions can be
documented in the final report. If the recommendation was moved to 20 years rather than 15
years, is there anyone who cannot live with this? There are several members who cannot live
with this, so the group will continue deliberations on November 17%.

Proposed Recommendation #17:
Class B felonies washout after 7 years.

Overview of Roll Call: No consensus
e | can support —2 members or designated alternates
e | can live with — 8 members or designated alternates
e | cannot support —7 members or designated alternates
e Abstain — 3 member or designated alternates

The following seats indicated they were not able to live with this recommendation: Washington
Association of Prosecuting Attorneys, the Senate and House Republicans Caucus, Washington
Association of Sheriffs and Police Chiefs, the Fraternal Order of Police, and both seats
representing the Interests of Crime Victims.

Individuals representing WAPA, WASPC, and House Republicans support current policy, noting
washouts only apply when an individual faces another felony conviction.

A member representing the Interests of Crime Victims said their proposal to get them to
consensus would be to exclude any crimes against persons from any reductions in washout
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periods, so Class B felonies that are not crimes against persons would washout after 7 years and
those Class B felonies who are crimes against persons would washout after 10 years.

Member/Alternate Discussion:

e The vacation period is 10-years and the connection between a washout period and
vacation period is logical, if we move these recommendations forwards for decreasing
washouts then the court may move down the periods for vacation as well, if this is what
concerns those not in support. The Legislature asked everyone here to make changes to
the law and falling back on the status quo is not what we have been asked to do and is
falling short of our responsibilities.

® A member said that the views of the Task Force are set on all 3 washout
recommendations and will not change, therefore the Task Force will never come to
consensus on this and they should no longer waste their time on these
recommendations.

e A member had a proposal that the status quo remain but individuals can petition the
sentencing court at three years and seven years, for Class C and Class B respectively, as
to why they deserve an earlier washout, this process should include victim input as well.

e The term “washout” is not statutory language, the sentencing judge does not have any
use over this, only the next sentencing judge can use this as a prior to influence future
criminal history score so this recommended change may not work in practice.

The Task Force ended the meeting not in consensus on this recommendation. Discussions will
continue at the next meeting.

Proposed Recommendation #18:
Class C felonies washout after 3 years.

Overview of Roll Call: No consensus
e | can support —4 members or designated alternates
e | can live with — 5 members or designated alternates
e | cannot support — 8 members or designated alternates
e Abstain — 3 member or designated alternates

The Task Force ended the meeting not in consensus on this recommendation. Discussions will
continue at the next meeting.

During the first-round roll call, all members present were able to support or live with the
proposed recommendation

Final Recommendation #19 (General Support):

The Legislature should conduct a review to assess the objectives of the persistent offender laws
and evaluate what offenses should be classified as a most serious offense.
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Overview of Final CSTF Decision:
e | can support—11 members or designated alternates
e | can live with — 7 members or designated alternates
e | cannot support —0 members or designated alternates
e Abstain —2 member or designated alternates

During the first-round roll call, all members present were able to support or live with the
proposed recommendation.

Final Recommendation #20 (Strong Support):
Direct the Sentencing Guidelines Commission to reviews offenses that have not been sentenced
in the last 5-10-20 years for potential elimination from the criminal code.

Overview of Final CSTF Decision:
e | can support—16 members or designated alternates
e | can live with —1 members or designated alternates
e | cannot support —0 members or designated alternates
e Abstain — 3 member or designated alternates

During the first-round roll call, all members present were able to support or live with the
proposed recommendation.

Final Recommendation #21 (Unanimous Support):

Request and fund the Washington State Institute for Public Policy to update its adult
corrections inventory in order to update assessments of evidence-based programs and expand
the inventory to include new programs that were not previously available when the inventory
was conducted.

Overview of Final CSTF Decision:
e | can support—17 members or designated alternates
e | can live with — 0 members or designated alternates
e | cannot support —0 members or designated alternates
e Abstain — 1 member or designated alternates
e Notin attendance — 1 member or designated alternates

Proposed Recommendation #22:

For sentences including a term of total consecutive confinement longer than 20 years,
individuals may petition for a second chance review at 20 years of incarceration (total
confinement) with the possibility of release. Require that the review process explicitly include
the opportunity for victim input.

19



Criminal Sentencing Task Force

Overview of Roll Call: No consensus

| can support — 3 members or designated alternates

| can live with — 6 members or designated alternates

| cannot support — 6 members or designated alternates
Abstain —4 member or designated alternates

Not in attendance — 1 member or designated alternate

Task Force will continue deliberations at the next meeting.

November 3, 2022

During the first-round roll call, all members present could support this recommendation.

Final Recommendation #23 (Strong Support):
Include and visually depict sentencing alternatives on the adult felony sentencing guidelines

grid

Overview of Final CSTF Decision:

| can support — 14 members or designated alternates

| can live with — 3 members or designated alternates

| cannot support — X members or designated alternates
Abstain —2 member or designated alternates

Not in attendance — 1 member or designated alternate

Proposed Recommendation #24:
Eliminate the cap on the number of DOSA sentences that an individual can receive in a 10-year

period.

Overview of Roll Call: No consensus (see Attachment 3, pages 63-65 for details)

| can support — 8 members or designated alternates

| can live with — 2 members or designated alternates

| cannot support —6 members or designated alternates
Abstain —3 member or designated alternates

Not in attendance — 1 member or designated alternate

Task Force will continue deliberations on this recommendation at the next meeting.

Proposed Recommendation #25:
Eliminate eligibility exclusions related to prior convictions for a violent offense (not serious
violent offenses) from Sentencing Alternatives (except for SSOSA, which is currently being

addressed by the SOPB). This would eliminate eligibility exclusions related to prior convictions
for a violent offense from pDOSA and rDOSA.

Overview of Roll Call: No consensus

| can support — 3 members or designated alternates
| can live with — 7 members or designated alternates
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e | cannot support —6 members or designated alternates
e Abstain — 3 member or designated alternates
e Not in attendance — 1 member or designated alternate

The following seats indicated they were not able to live with this recommendation: first seat
representing the Interests of Incarcerated Persons, Washington Association of Prosecuting
Attorneys, the House Republicans Caucus, Washington Association of Sheriffs and Police Chiefs,
and both seats representing the Interests of Crime Victims.

Individual representing WAPA was thumbs down on Proposed Recommendation #25
conditional on the support for Recommendation #26, if the Task Force could support Proposed
Recommendation #26 then WAPA would support #25. Additionally, WAPA would support both
if they were combined, they are fine with removing the exclusions for violent offenses if
exclusions for the use of a firearm or deadly weapon were to take its place. The WA Defenders
Association had the same proposal as WAPA for different reasons and would support
Recommendation #26 if Recommendation #25 was passed or both recommendations were
combined.

Amanda asked the Task Force if anyone could not live with combining these two
recommendations into one? Language for recommendation and overview of initial roll call
below:

Proposed Recommendation #26:

Add eligibility criteria excluding individuals with prior felony offenses where an individual was
armed with a firearm or deadly weapon, therefore aligning DOSA eligibility with FOSA.

Overview of Roll Call: No consensus
e | can support —7 members or designated alternates
e | can live with — 5 members or designated alternates
e | cannot support —2 members or designated alternates
e Abstain —5 member or designated alternates
¢ Notin attendance — 1 member or designated alternates

After some discussion, all members present expressed support for combining
recommendations #25 and #26. Since the initial roll call for these recommendations was
different, facilitation team asked members to confirm their support for the combined
recommendation. WAPA, WA Defenders and the second seat representing the Interests of
Crime Victims, House Republicans, those Representing the Interests of Incarcerated Persons
Seat 1, and WASPC move to a Thumbs Up. Those representing the Interests of Crime Victims
Seat 1 and the members representing the Superior Court Judges, those representing the SGC,
the State Minority Justice Committee, and The Fraternal Order of Police all move to a Thumbs
Sideways.

Final Recommendation (General Support): Eliminate eligibility-exclusionsrelated-toprior

Aternativ
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eligibility exclusions related to prior convictions for a violent offense (not serious violent
offenses) from pDOSA and rDOSA. Exclude from eligibility those individuals with prior felony
offenses where an individual was armed with a firearm or deadly weapon, therefore aligning
DOSA eligibility with FOSA.

Overview of Final CSTF Decision for combining #25 and #26:
e | can support —9 members or designated alternates
e | can live with — 8 members or designated alternates
e | cannot support — 0 members or designated alternates
e Abstain — 1 member or designated alternates

Proposed Recommendation #27:

Eliminate eligibility exclusion based on current offense/s — modeled after Mental Health
Sentencing alternatives (does exclude eligibility if current offense is serious violent or sex
offense)

Overview of Roll Call: No consensus
e | can support —2 members or designated alternates
e | can live with — 6 members or designated alternates
e | cannot support —7 members or designated alternates
e Abstain —4 member or designated alternates
e Not in attendance — 1 member or designated alternate

Task Force will continue deliberations on this recommendation at the next meeting.

PUBLIC COMMENT:

Members of the Public: Heidi Brodt, Jim Chambers, Bruce Glant, Carolyn Gray, Adam Hall, Chris
Johnson, Katelyn Kelley, John McGrath, Joe McKittrick, Joanne Smieja, David Treiweiler, Matt
Tremble

Below are summaries of comments shared by public attendees. Full comments can be viewed
by following this link to TVW which starts at 4:56:33 of the meeting recording.

Jim Chambers: | am a formerly incarcerated person, | served 22 years in prison. At what point
do formerly incarcerated people earn the right to be fully a part of their community again. |
work with formerly incarcerated people and the community, my life is all about redemption and
ensuring no harm comes to my community. There needs to be complete restoration to the
community, for any crime that is committed, when someone is released. If 15 years is a
washout period that people can work with, then why cannot this be the point that is used and
why should we continue to use people’s past mistakes against them. This group is getting more
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and more divisive and members are digging their heels in even more so now. | am all for public
safety, | committed myself to never commit harm to my community again and | take full
accountability for the crimes | committed. But at what point are those who are released
welcomed back fully into their communities? Public safety is involving those who are coming
back and listening to their needs as to what can help them reintegrate. Most of those
incarcerated are victims and this is not often discussed, when can everyone come together to
work towards public safety.

Sarah Leon: | represent a group of well-reformed incarcerated individuals who have been
working on a revamp of the SRA, alongside the CSTF. | will share their words. Thank you for the
work you are doing, this task is daunting to say the least. While the recommendations
presented here are close to ones we have recommended as well, these are very similar to
recommendations that have failed to make it out of the Legislature every year. Our main
concern is that your recommendations are often individualized and not a part of a common
scheme, and as you all know how recommendations are framed is essential to the potential
passage of bills. We have our own set of 10 proposals that simplifies and amends the SRA. The
Uniform Sentencing Guidelines Act is 10 recommendations that revamp the SRA in similar ways
this group hopes to. We will send over our copy of supporting proposals and work to help foster
a different mindset of what is possible.
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Recommendation for Statewide Program

Create a statewide program for intermediate sanctions and reintegrative services to be
served in the community. Establish a workgroup tasked with determining the legislative
standards and implementation plan for the program, using the information provided in
the recommendation as a guideline for the general program framework.

Revisions to be included in the writeup:

e The grid figures in the writeup are included for illustrative purposes only.

e On Page 5 of the write-up (fourth-to-last bullet under “Key Elements...”): After
“Victim advocacy groups” add “including those focused on sexual assault and
gender-based violence” before “should be engaged...”

e The workgroup should:

o Use the information provided from the CSTF to evaluate the benefits and
challenges of both a county organized program and a centralized program
under the Department of Corrections (DOC). The workgroup shall consist of
membership to include representation from, but not limited to; county
courts, jails, prosecutors, defense council, social services, DOC, BIPOC
community members, those with lived experience, and victim advocates.

e |n last paragraph of writeup, insert “restitution and recoupement” before “etc.”
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1. Recommendation

The Legislature must allocate sufficient funds to implement rehabilitative programming for individuals incarcerated
in Washington state, i.e., to support recruitment and training for mental health professionals, substance use
disorder counselors, and the evidence-based programs to provide treatment and services along with education and
job training for incarcerated individuals. These programs and services must be immediately available after DOC
conducts an individual’s intake assessment. Improving the effectiveness of the system and promoting public safety
depend on this, as well as allocation of funds to support the transition to reentry through housing, transportation,
removing barriers to employment, providing community supports, and other steps such as those outlined in the Task

Force’s 2020 Report. Require DOC to publish annual statistics regarding participation in and completion of programs
by program and facility.
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2. Recommendation

The current supervision model based on surveillance should be modified to create a system that allows appropriate
treatment, resources, and mentoring for individuals placed in custody. To sufficiently achieve those goals, changes to the
grid must include concurrent changes to the DOC community custody approach to fully adopt the i-COACH model or to
adopt a comparable model of community reentry practices. This includes adequate funding for DOC and training of

community corrections officers.
10



Recommendation #2
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3. Recommendation

Require and fund the SGC to review the state of evidence about the efficacy of reforms, including recommendations for
additional reforms. The SGC will provide a progress report at three years, followed by a full report at five years, and will
continue to report every five years. Research should include the impact of the reforms on:

e Public safety (including recidivism, technical violations, violations of protection orders, and the community)

e Racial and gendered disparities and disproportionality (for both defendants and victims) from arrest through

sentencing
e The outcomes, rate, and use of incarceration and community alternatives
e Reentry outcomes including employment, housing, participation in and completion of treatment, etc.

e Complexity and errors in sentencing
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7. Recommendation

Change the persistent offender laws to require notice to defendants that a conviction for the charged offense could

lead to a sentence of life without parole under the persistent offender laws prior to entering a guilty plea or going to

trial.
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19. Recommendation

The Legislature should conduct a review to assess the objectives of the persistent offender laws and evaluate what

offenses should be classified as a most serious offense.
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20. Recommendation

Direct the Sentencing Guidelines Commission to reviews offenses that have not been sentenced in the last

5-10-20 years for potential elimination from the criminal code.
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21. Recommendation

Request and Fund the Washington State Institute for Public Policy to update its adult corrections inventory in order to
update assessments of evidence-based programs and expand the inventory to include new programs that were not

previously available when the inventory was conducted.
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23. Recommendation

Include and visually depict sentencing alternatives on the adult felony sentencing guidelines grid.
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25. Recommendation

Eliminate eligibility exclusions related to prior convictions for a violent offense (not serious violent offenses) from pDOSA

and rDOSA. Exclude from eligibility individuals with prior felony offenses where an individual was armed with a firearm or

deadly weapon, therefore aligning DOSA eligibility with FOSA.
38
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4. Proposed Recommendation

Require that any aggravated departure has reasoning articulated in the Judgment and Sentence, including any

additional information, particular characteristic, or other circumstance justifying aggravating departure.
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5. Proposed Recommendation

Eliminate mandatory consecutive sentencing. Leave default consecutive but allow judges discretion to issue

concurrent sentences without invoking an exceptional sentence.
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6. Proposed Recommendation

Replace three-strikes mandatory sentence with determinate plus sentencing.
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8. Proposed Recommendation

For aggravated murder 1 change the language from: “Life sentence without parole/death penalty for individuals at or
over the age of eighteen. For individuals under the age of eighteen, a term of twenty-five years to life.” To “Life sentence
without parole/death penalty for individuals at or over the age of twenty-one. For individuals under the age of twenty-
one, a term of twenty-five years to life.” In addition, strike reference to the death penalty as it is no longer a valid
sentence in Washington State.
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9. Proposed Recommendation

Maintain special misdemeanor scoring for prior Misdemeanor DUI offenses when the current offenses is a serious felony
traffic offense involving DUI (e.g., Vehicular homicide-DUI, Vehicular Assault-DUI, Felony DUI, Felony physical control, etc).
Prior misdemeanor DUI offenses no longer score for felony offenses not involving DUI.
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10. Proposed Recommendation

Maintain the special misdemeanor DUI scoring exceptions for homicide or assault by watercraft offenses and make
homicide or assault by watercraft offenses the same OSL as the corresponding felony traffic offense (by either increasing
watercraft offenses to higher OSLs or reducing vehicular offenses to a lower OSL) with the goal of creating parity between

vehicular and watercraft offenses (Homicide by watercraft and vehicular homicide. Assault by watercraft and vehicular

assault).
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11. Proposed Recommendation

Maintain the special misdemeanor scoring exception for domestic violence. As described in the proposed
recommendation of the new felony sentencing guidelines grid, offense-specific exceptions to standard scoring rules for
adult felony offenses are eliminated and a new column is added to the grid for adjustments to the standard range for
qualifying individuals. The scoring exceptions for adult felony offenses where domes c violence was pleaded/proven will

score as 1 point per standard scoring rules, and are eligible for the expanded sentence range under the repeat violent/

serious violent and repeat domes c violence column.
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12. Proposed Recommendation

Reduce the OSL for vehicle prowl — 2nd degree (third or subsequent) to Offense Serious Level (OSL) 2 and raise the OSL
for vehicle prowl — 1st degree to OSL 2.
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13. Proposed Recommendation

Eliminate special misdemeanor scoring for prior misdemeanor vehicle prowl for theft of a motor vehicle, possession of a

stolen vehicle, or theft of a motor vehicle without permission 1 or 2.
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14. Proposed Recommendation

Include language in the SRA that would define the scope of offenses that can be scored in the calculation of a CHS as
limited to prior felony convictions other than DV,DUI, and vehicular prowl! (conditional on vehicular prowl and DUI

recommendations passing).
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15. Proposed Recommendation

Make the appropriate changes to the washout period law so that:

e \Washout periods do not reset upon confinement for a community custody violation.
e \Washout periods do not reset upon conviction (or subsequent confinement) for a simple misdemeanor offense unless it is the third

conviction for a simple misdemeanor offense.
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16. Proposed Recommendation

Washouts for Class A Felonies: Violent Class A felonies washout after 15 years. Serious violent Class A felonies

would not washout.
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17. Proposed Recommendation

Washouts for Class B Felonies: All class B felonies washout after 7 years.
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18. Proposed Recommendation

Washouts for Class C Felonies: Class C felonies washout after 3 years.
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22. Proposed Recommendation

For sentences including a term of total consecutive confinement longer than 20 years, individuals may petition for a
second chance review at 20 years of incarceration (total confinement) with the possibility of release. Require that the

review process explicitly include the opportunity for victim input.
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24. Proposed Recommendation

Eliminate the cap on the number of DOSA sentences that an individual can receive in a 10-year period.
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27. Proposed Recommendation

Eliminate eligibility exclusion based on current offense/s — modeled after Mental Health Sentencing alternatives

(does exclude eligibility if current offense is serious violent or sex offense).
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