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For Consensus Deliberations at 11.3.22 CSTF Meeting

Proposed Recommendation: Create a Community Intermediate Sanctions and Reintegrative
Services (CISRS) Program. Establish a workgroup tasked with determining the legislative
standards and implementation plan for the CSIRS program, using the information provided in
the recommendation as a guideline for the general program framework.

BACKGROUND

Current law (RCW 9.94A.190) states that sentences are served at a state facility or institution when the
sentence imposed is a term of confinement that is at least one year and one day (12+months) and are served
at a local facility or institution when the sentence imposed is a term of one year or less.

As depicted below on the state’s current sentencing guidelines grid, this creates a hard line between local and
state sanctions — the sentence range in a cell can only be a jail sentence or a prison sentence — there are no
blended sentence ranges. The area on the grid depicted in orange is strictly local sanctions and commonly
referred to as the “southwest corner” of the grid.

Washington State’s Current Felony Sentencing Guidelines Grid
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Under the proposed new felony sentencing guidelines grid (will be Section 1 of the final report, with
description of the consensus process, final decision, etc.), the sentence lengths are created using formulas that
“anchor” sentence lengths for each felony class in the statutory maximum. This creates what is referred to as
“straddle cells” — cells with ranges from shorter than 12 months to longer than 12 months and a day, thus
allowing for a jail or a prison sentence.
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CSTF Proposed Recommendation: New Felony Sentencing Guidelines Grid
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The Sentencing Alternatives Workgroup looked at ways to integrate sentencing alternatives onto the
sentencing grid and decided to further explore the option to keep straddle cells and whether a new type of
sentencing alternative for this area of the grid could be created.

Proposed Recommendation: Create a Community Intermediate Sanctions and Reintegrative Services (CISRS)
Program. Establish a workgroup tasked with determining the legislative standards and implementation plan

for the CSIRS program, using the information provided in the recommendation as a guideline for the general
program framework.

Program Description

CISRS is a sentencing alternative to incarceration that primarily targets individuals who would otherwise serve
a sentence of confinement in a grid cell with a sentence range that straddles county jail term and/or state
prison sentence. Counties would develop and operate their CISRS programs, which would include both
intermediate sanctions and reintegrative service programs. Funding would be provided by the state and the
state would oversee to ensure programs meet a minimum level of care (programs would be required to
receive periodic state approval to ensure they meet state standards).

Intermediate sanctions include the following:
e Intensive supervision probation
e Day reporting centers
e House arrest
e Electronic home monitoring
e Community service
e Intermittent confinement (e.g., work release or weekenders)
e Mandatory treatment for conditions
e Residential community corrections (e.g., halfway houses)
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Reintegrative services would include rehabilitative programs and begin as soon as possible after a needs

assessment. Reintegrative services include, but are not limited to:

Rehabilitative services include but are not limited to:

ZONE 4

ZONE 3

ZONE 2

ZONE 1

Education programs

Employment/job training

Assistance with housing and transportation
Mentorship and credible messenger services
Life skills classes and use of technology training

Substance use disorder treatment
Mental health counseling
Cognitive behavioral training
Other evidence-based programs

status quo. If sentenced to CISRS program, access to CISRS state funding would be enabled.
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is the expanded “southwest corner” of the grid. Jail sentences would be locally resourced, as in the

To address concerns that some judges may be unlikely to sentence individuals to a local sentencing alternative
and to incentivize the development and use of these programs, individuals sentenced to the CISRS alternative
would be eligible for the use of state funds. Those sentenced to local confinement in jail would continue to be
served by local resources.
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:is the area of the grid where there are straddle cells. Under the current system all the cells that fall in
this zone are state prison sentences. Under the proposed new felony sentencing grid and this proposal, for the
cells in this zone, if the court sentences to less than 12 months, the cost of confinement will be reimbursed by
the state. Even though the state is still covering the cost of these sentences, these sentences won’t be on DOC
caseload, resulting in some cost savings.

In this zone, a CISRS program sentence would be the default for those individuals meeting program criteria; to
sentence to incarceration, prosecutors and/or judges would have to articulate how intermediate sanctions
and reintegrative services are not appropriate.

is strictly DOC Sentences that would be eligible for existing sentencing alternatives and for
CISRS specific programs and services. In this zone, CISRS could mirror the Drug Offender Sentencing
Alternative by requiring a term of confinement of half the midpoint of the sentencing range,
followed by a term of supervision or other intermediate sanction.

Key elements of the CISRS Program include:

e CISRS consists of two components: 1) intermediate sanctions that meet minimum standards and 2)
access to rehabilitative and reintegration programs and services.

e Counties would operate their CISRS program, but each must receive state approval every XX years to
ensure that the programs are meeting a minimum standard. As it does with juvenile evidence-based
programs (in the Juvenile Block Grant Program), the state could establish quality assurance protocols and
standards to set requirements for the county program/s that must be reviewed annually or biannually
(i.e., approvals for each two-year budget cycle).

e The state would identify the general types of services that a qualifying CISRS program should provide,
e.g., employment/job training, education, housing, cognitive behavioral training.

e The state may set certain minimum levels of care for the general program, but also for specific
populations of individuals. For example, the state may require a higher level of supervision (such as
electronic home monitoring or day reporting centers) for individuals receiving an intermediate sanction
sentence for an offense at a certain seriousness level or for an individual with a certain level of criminal
history.

e Similarly, the state may require that all individuals sentenced under the program receive some type of
needs assessment to inform treatment.

e Specific sentence terms for an intermediate sentence under a CISRS program would be determined by
the judge ordering the alternative and could be informed by the local program supervisor/administrator.

e The state may also create consistent standards for what types of behaviors would require a revocation of
a CISRS sentence and a return to incarceration.

e CISRS must be structured to ensure that individuals report to one jurisdiction, whether at the county
level or DOC.

e Regular data collection and evaluation would occur to ensure equitable application of the program, ideally
with a centralized database. The state could set requirements for the type of data that must be collected
and reported on an annual basis. Annual or biennial evaluation of the data would be needed to ensure
the money is being properly used.
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e Victim advocacy groups should be engaged in creating and implementing this program and its policies,
perhaps on an advisory committee; the Legislature should, at a minimum, work with counties and DOC to
develop CISRS.

e Concerns with tort liability (for DOC or counties) may arise with this approach; this needs to get addressed.
Addressing liability concerns will be an important element to integrate into this approach.

e State funding and technical assistance would incentivize local jurisdictions that don’t have the access to
these types of programs to develop them. There would need to be protection of funding for smaller
jurisdictions to ensure adequate resource allocations and recognize different resource needs. Some
jurisdictions will need to build a new program, others will need further support for existing under-
resourced programs, and others will wish to expand robust programs.

e Acritical design element will be to create an implementation structure (i.e. centralized, decentralized,
hybrid) that most equitably serves individuals who do not reside in their county of conviction and court
oversight.

Funding Model

Funding would be provided by the State to counties. This could be done through a block grant system using a
formula, modeled on the Juvenile Court Block Grant Program. The Legislature should allocate enough funding
up front to ensure adequate levels of staffing and programming (lower caseloads would allow DOC and
counties to provide additional services to those incarcerated). Adequate funding to support staffing and
capital costs may also allow counties to expand the types of services offered to individuals in jail or individuals
sentenced in district court. Thus, this program could have beneficial spillover effects for an even larger
population of individuals involved in the criminal legal system. Long term savings would be seen as an effect of
the investment in effective programs to reduce overall recidivism and future caseloads.

Provided and Funded Services and Programs for Victims

Victim services and programs would also be included in the program. This could include a broad array of
services and programs that respond to the emotional and physical needs of victims such as support services
throughout the criminal legal process, counseling, crisis intervention, shelter, trauma and therapeutic services,
restorative justice, etc.
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