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Washington State Criminal Sentencing Task Force 
Sentencing Grid Subgroup 

Meeting Notes: December 7, 2021 
Meeting via Zoom 

 
Attendees: 
• Keri-Anne Jetzer, Sentencing Guidelines 

Commission (SGC) 
• Greg Link, Washington Association of 

Criminal Defense Attorneys; Washington 
Defender Association 

• Lauren Knoth, WA State Institute for 
Public Policy (WSIPP) 

• Judge Wesley Saint Clair, Sentencing 
Guidelines Commission 

• Clela Steelhammer, Caseload Forecast 
Council 

• Jon Tunheim, WA Association of 
Prosecuting Attorneys  

Guests: Joanne Smieja, David Trieweiler 

Facilitation Team: Amanda Murphy, Chris Page, Molly Stenovec, Maggie Counihan 

WELCOME & AGENDA REVIEW 
Amanda welcomed the Subgroup and provided a brief update on the schedule and workplan for the 
remainder of the year and for January 2022.  
 
Aggravator and Repeat Violent Columns 
The Subgroup then picked up the discussion where they left off last week. Dr. Lauren Knoth recapped 
last week’s key discussion points and the below simulated grid in the form of a spreadsheet with an 
added pair of columns showing months for aggravated exceptional sentences and another showing 
added months for repeat violent offenses. 
 

 
 
A Subgroup member commented that given the connection between multipliers and racially disparate 
treatment leading to disproportionate outcomes, the increased transparency this would bring could 
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lower disproportionality. There would need to be a more robust review process for standard sentences 
along with aggravated exceptional ones, that would also encompass these serious violent offense 
penalties. 
 
The Subgroup then revisited the question and concern about how these options increase sentence 
ranges and therefore discretion and how this may disproportionally impact POC. Members present 
voiced support for increasing transparency in general, but specifically in relation to aggravated 
sentences. Members expressing support for a state dashboard similar to the one Oregon has to display 
sentence lengths issued in each county by race, gender, and age for various felony offenses at each 
CHS level.  
 
A member also suggested looking at additional standards for review of sentences; an either automatic 
review of all sentences through an equity lens or making sentences under the repeat violent column 
reviewable. If the Task Force does not support a state dashboard, perhaps the CFC could add average 
sentence by offense and CHS to its annual stat report. 
 
Discussion Maximum Aggravated Sentences  
The group then discussed whether the number of months in the aggravator column should be the 
maximum exceptional sentence regardless of the number of aggravating factors or the additional time 
allowed per aggravating factor.  
 
One member commented that if each aggravator carried its own added sentence length, it may 
influence the Legislature to create even more aggravating factors and prosecutors also might be more 
likely to pursue aggravators to increase the sentence. This could increase or replicate the potential for 
very long sentences and the accompanying racially disproportionate outcomes. Another member 
responded that prosecutors do not and cannot charge aggravators in the absence of clear evidence in 
support. And because of eligibility for review, judges are unlikely to implement egregious sentence 
lengths. 
 
A member voiced support for a single exceptional/added sentence length to apply no matter how 
many aggravating factors rather than having different sentence increases apply to different 
aggravators. If the number in the added column for repeat serious violent offenses was a up to 
maximum amount of time, judges would have discretion to tailor the aggravated sentence to fit the 
circumstances of the case.  
 
A member noted that defining an amount of time for each different aggravator would assign a de facto 
value to each. There are different types of aggravating conduct and they are not all the same and in 
situations where there are multiple aggravating factors, this would mean the punishment is the same 
regardless of the differences. It makes more sense to leave it as it currently is whereby there are 
characteristics that are pled and proven and the judge can holistically review the circumstances and 
issue a sentence. 
 
To address these concerns, one potential modification could be that the aggravator maximum limit 
applies up to three aggravating factors and cases beyond that can depart up to the statutory max.  
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A member notes that defendants may be more likely to go to trial if prosecutors were to seek multiple 
aggravating factors in order to get a sentence that stacks multiple aggravating factors for a longer total 
sentence. Lauren noted it would be difficult to predict because current data from the J&S forms shows 
that “everyone agreed” is the main reason cited and there is no way to determine how often those 
cases would have actually had multiple aggravating factors. In the instances where multiple 
aggravating factors are listed, it is more likely those went to trial. of the reasons  
 
Cont. Discussion of Other Potential Changes to Exceptional Factors  
The group then briefly revisited previous ideas for changes to exceptional factors such as eliminating 
consecutive sentencing on gun charges but adding some type of aggravating factors to address cases 
with concern about culpability (e.g., theft/robbery of a gun store). One idea is to eliminate mandatory 
consecutive sentences for serious violent offenses (if the additional columns for repeat serious violent 
offenses were added to the grid) while adding an aggravating factor for serious violent offenses with 
multiple victims. Another idea is to add a mitigating factor for defendants with only non-violent 
criminal histories. 
 
NEXT STEPS 
Next meeting: recap this discussion for those members not attending today. Jon and Russ will be 
gathering input at the Washington Association of Prosecuting Attorneys meeting on the ideas and 
potential changes the Subgroup has discussed over the last two months and will share this input at 
next weeks meeting.   
 
COMMENTS SUBMITTED BY GUEST OBSERVERS VIA ZOOM CHAT and/or EMAIL 
Joanne Smieja: Is the grid subcommittee recommending getting rid of all multipliers or just those 
associated with violent offenses? What about the multipliers used for other previous offenses such as 
sex offenses? 


