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WELCOME & AGENDA REVIEW

Amanda welcomed Sentencing Grid Subgroup (Subgroup) members and reviewed the agenda. She
walked members through the set of six potential recommendations for improving the sentencing
grid that have emerged so far in the Subgroup’s discussion.

DISCUSSION of EMERGING RECOMMENDATIONS
Amanda asked the group to confirm whether it wanted to suggest the Task Force recommend
moving a handful of offenses from Class C to Class B or change the three outliers from Offense
Seriousness Level (OSL) 6 to OSL 5, in the interest of reducing complexity. These include, in OSL 6
but listed as Class C (all other Level 6 offenses in Class B):

e Malicious Placement of Imitation Device 2

e Rape of a Child 3

e Unlawful Storage of Anhydrous Ammonia

A Subgroup member observed that only one of the three had been charged in recent years and
suggested moving the three from Level 6 to Level 5. Five other offenses (Theft of Anhydrous
Ammonia along with four airbag-related ones) now classified as OSL 7 in Class C could either get
changed to OSL 5 or moved from Class C to Class B to eliminate that complexity and inconsistency.

Subgroup members expressed support for moving these offenses to OSL 5, where the highest /
longest sentence for Class C would become 54 months (to leave six months for aggravated or
exceptional sentence at the discretion of the judge before the statutory maximum of five years).



While not strictly creating a class-based grid, these steps would simplify the grid and make it more
consistent, eliminating inherent contradictions in it.

These steps would lead to the following potential recommendation: Class C offenses cannot exceed
OSL 5 and Class B cannot exceed OSL 9. Class A offenses can sit at any OSL. Subgroup members
expressed support for the broad potential recommendation that offenses shall not exceed the
statutory maximum for their classification” and noting the specific effects, e.g., “Therefore the
following offenses need to move from OSL 7 to OSL 5...” etc.

Simulated Grid Options for OSL 1-5 / Class C
Focusing on OSL levels 1-5, Keri-Anne offered a simulated, reworked grid using the basic principle
that the sentence lengths should increase equally as one moves up, either vertically up the rows in
OSL or higher left to right across columns in Criminal History Score (CHS). She showed a grid using
the formula based on having five rows in this part of the grid, in which each level should increase or
decrease by 1/5 of the longest sentence. The impacts of this:

e Increases sentence lengths in two cells

e Shortens all others

e Widens cell ranges.

e Increases the number of cells in the SW corner that can result in jail rather than prison

Using the same principle of having each cell increase or decrease consistently horizontally as well as
vertically, starting with the longest sentence of 54 months and dividing by ten levels of CHS, the
sentence length in each cell moving left to right (higher) in CHS would increase by five months.

Keri-Anne also displayed a mock grid having the sentence length in each cell increase (moving
higher in either OSL or CHS) by a consistent percentage, instead of a consistent number of months.
That would lead to fewer inconsistencies and result in more prison-only cells and more jail-only
cells, with fewer cells that could involve either jail or prison.

She also offered the Subgroup a glimpse of the mock or simulated grid using a “First Offense
Waiver” exempting CHS 0 and CHS 1 from the formulas. That would result in more judicial
discretion, more cells straddling jail and prison in sentence length, and fewer (only two) prison-only)
cells. She also showed cells collapsing (combining) CHS levels 2-4 into one cell on each row, 5-7 also
collapsed/combined into one cell on each row, and likewise for CHS 8-9+.

A Subgroup member asked if courts would have discretion to order jail OR prison in those cells with
sentence ranges straddling 12 months. The Subgroup had not yet confirmed that potential
recommendation.

A member also observed that these grid simulations only had two cells with zero months of
confinement as an option. In such cells, judges would have the option to order community
supervision or other alternative to incarceration. Another member expressed support for increasing
the number of cells that have zero months as an option, suggesting that prosecutors would be
comfortable with giving judges more discretion to order zero months of confinement provided that
robust community-based alternatives exist to address problems with individuals doing harm.



Lauren Knoth suggested the group keep in mind the basic principles of consistency, clear decision
rules, and statutory language that can help make changes durable. If a presumptive sentence
includes the option for zero months, it could lessen the concerns of counties who might otherwise
object to increasing the number of cells with jail-only sentence lengths (0-12 months). Some Class C
felonies would then get treated the same as some misdemeanors, which might raise objections;
however, multiple Subgroup members pointed out that this already occurs regularly.

Judges could also have discretion to order prison instead of jail in some cases. A member suggested
including zero as the low end of ranges in as many cells as possible, to increase use of non-
incarceration alternatives. Another member observed that some stakeholders would object to have
any OSL level above three with a presumptive minimum of zero.

A member suggested that the Task Force’s recommendations should avoid the granularity of
creating exceptions or ranges for specific offenses and cells, and stick with principles and rules, in
general. Others expressed support for this idea.

For next week, the Subgroup might want to look at addressing “straddle” cells, those with ranges
with low end below 12 months and high end above 12 months. Subgroup members expressed
support for eliminating the idea that 12 months and one day represents a bright line between
county facilities and state facilities, noting that with the trauma underlying so many offenses,
treatment is the most important thing to provide. Another group member brought up the need to
address racial discrimination and recommend changes to lessen it, if not eliminate it, from the
system.

NEXT STEPS & ACTION ITEMS
e The Subgroup will resume discussion of the simulated grid, “straddle” cells, and racial
disparity next week.

COMMENT SUBMITTED BY GUEST OBSERVER VIA ZOOM CHAT

“We need to look at and deal with discrimination of charges and the crime itself. Crimes that harm NO
ONE are treated with severe harshness based on the crime's description by judges, and pushed by
prosecutors.”



