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QUESTIONS UNDER CONSIDERATION
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1. How many grids should there be?

2. What are the axes?

3. What is the appropriate range for grid cells?

4. How can judges move within the grid?

5. What information is available to judges at sentencing?
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DESIRED OUTCOMES UNDER CONSIDERATION

www.wsipp.wa.gov Slide 3 of 35

1. Balanced discretion

2. Predictability for all parties

3. Reduce unnecessary incarcerations while addressing accountability

4. Avoid shift to jails from state prisons

5. Balance costs and workload requirements

6. Availability of adequate resources for DOC and counties

7. Eliminate unnecessary complexity

8. Reduce/eliminate disparities and disproportionate impacts

9. Increase access to information for informed decision-making

February 18, 2021
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1. How many grids should there be?

a. One felony grid with separate drug grid? (CURRENT SYSTEM)

b. Separate violent and non-violent?

February 18, 2021



SEPARATE VIOLENT AND NON-VIOLENT

www.wsipp.wa.gov Slide 5 of 35

Arizona
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SEPARATE VIOLENT AND NON-VIOLENT

www.wsipp.wa.gov Slide 6 of 35

What is a violent offense?

Offense Description Class
Offense 

SL

Serious 
violent 
Offense

RCW 
9.94A.030

Violent 
Offense 

RCW 
9.94A.030

Sex 
Offense

RCW 
9.94A.030

Crimes 
against 
persons

RCW 9.94A.411

AGGRAVATED MURDER 1 A 16 X X X
HOMICIDE BY ABUSE A 15 X X

MALICIOUS EXPLOSION 1  A 15 X
MURDER 1 A 15 X X X
MURDER 2 A 14 X X X
TRAFFICKING 1ST DEGREE A 14 X

MALICIOUS EXPLOSION 2 A 13 X

MALICIOUS PLACEMENT OF EXPLOSIVES 1 A 13 X
ASSAULT 1 A 12 X X X
ASSAULT OF A CHILD 1 A 12 X X X
COMMER SEX ABUSE A MINOR - PROMOTE A 12 X X
RAPE 1 A 12 X X X X

RAPE OF A CHILD 1 A 12 X X X
TRAFFICKING 2ND DEGREE A 12 X

MALICIOUS PLACEMENT OF IMITATION DEVICE 1 B 12
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SEPARATE VIOLENT AND NON-VIOLENT
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Pennsylvania
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1. How many grids should there be?

a. One felony grid with separate drug grid? (CURRENT SYSTEM)

b. Separate violent and non-violent?

• Increases complexity – which grid to use when?

• Potential long-term issues – legislature forced to decide which grid 

things go on

• What is violent? What is non-violent?

• Can achieve benefits within a single grid

c. Separate grid by type of offense?

February 18, 2021



GRID BY TYPE OF OFFENSE
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Virginia

Virginia Sentencing Guidelines

February 18, 2021

https://sentencing.umn.edu/sites/sentencing.umn.edu/files/virginia_guidelines_2014_part_3of5.pdf
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1. How many grids should there be?

a. One felony grid with separate drug grid? (CURRENT SYSTEM)

b. Separate violent and non-violent?

• Increases complexity – which grid to use when?

• Potential long-term issues – legislature forced to decide which grid 

things go on

• What is violent? What is non-violent?

• Can achieve benefits within a single grid

c. Separate grid by type of offense?

a. Significantly increases complexity and the potential for errors

b. Potential long-term issues – legislature forced to define crimes to fit in 

a particular grid

c. Could exacerbate disparity if there are differences in the distribution of 

race by type of crime
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2. What are the axes?

a. Horizontal axis (columns)

I. Current criminal history score

II. Modified criminal history score (e.g., eliminating multipliers)

III. New criminal history score

• May even incorporate new categories like PA REVOC

IV. Broader risk score encompassing characteristics other than prior 

record (e.g., age at first conviction or time since last conviction)

This discussion is on hold pending research findings from OFM’s SAC

February 18, 2021
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2. What are the axes?

a. Vertical axis (rows)

I. Offense Seriousness Level (CURRENT SYSTEM)

• 16 seriousness levels

• Concerns:

• Current classifications are arbitrary, and may be 

unnecessarily complex

• OSL doesn’t mean anything to most people, thus not 

predictable

• Already have multiple other offense classifications: felony 

class, violent, serious violent, sex offense, crimes against 

persons

February 18, 2021
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2. What are the axes?

a. Vertical axis (rows)

I. Offense Seriousness Level (CURRENT SYSTEM)

• 16 seriousness levels

• Concerns:

• Unnecessary complexity - Current classifications are arbitrary

• Not predictable - OSL doesn’t mean anything to most 

people,

• Unnecessary complexity - Already have multiple other 

offense classifications: felony class, violent, serious violent, 

sex offense, crimes against persons

• Unbalanced discretion and possible disparity – 300+ 

unranked offenses, including 3 class A felonies and 99 Class 

B felonies

February 18, 2021
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2. What are the axes?

a. Vertical axis (rows)

I. Offense Seriousness Level (CURRENT SYSTEM)

II. Modified Offense Seriousness Level

• US Federal System – 43 seriousness levels

• Could reclassify to be more consistent/predictable, group based 

on other classifications to streamline. E.g., make highest OSL’s all 

violent crimes. 

• Shift to jail – expanding the grid could lead to more offenses with 

confinement less than 1 year

• Increases complexity – have to be sure that new OSL doesn’t 

exceed stat max by class
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2. What are the axes?

a. Vertical axis (rows)

I. Offense Seriousness Level (CURRENT SYSTEM)

II. Modified Offense Seriousness Level

III. Felony Class

• Currently 3 classes: A, B, C

• Juvenile System has +/-

• Concerns:

• Legislature assigned class with concern about stat max, not 

relative seriousness to other offenses

• Switching to felony class would reorder relative seriousness 

of some offenses

February 18, 2021
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2. What are the axes?

a. Vertical axis (rows)

I. Offense Seriousness Level (CURRENT SYSTEM)

II. Modified Offense Seriousness Level

III. Felony Class

I. Currently 3 classes: A, B, C

I. Juvenile System has +/-

II. Concerns:

I. Legislature assigned class with concern about stat max, not 

relative seriousness to other offenses

II. Switching to felony class would reorder relative seriousness 

of some offenses

Offense Description Class Offense SL
CHILD MOLEST 1 A 10

INDECENT LIBERTIES WITH FORCE A 10
KIDNAPPING 1 A 10
LEADING ORGANIZED CRIME A 10
SEXUALLY VIOLENT PREDATOR ESCAPE A 10
CRIMINAL MISTREATMENT 1 B 10

MALICIOUS EXPLOSION 3 B 10
EXPLOSIVE DEVICES PROHIBITED A 9

HOMICIDE BY WATERCRAFT-DRUNK A 9
ROBBERY 1 A 9
ABANDON DEPENDENT PERSONS 1 B 9

ASSAULT OF A CHILD 2 B 9
CONTROLLED SUBSTANCE HOMICIDE B 9*

HIT AND RUN - DEATH B 9
INCITING CRIMINAL PROFITEERING B 9
MALICIOUS PLACEMENT OF EXPLOSIVES 2 B 9
SEXUAL EXPLOITATION OF A MINOR B 9



QUESTIONS UNDER CONSIDERATION

www.wsipp.wa.gov Slide 17 of 35

2. What are the axes?

a. Vertical axis (rows)

I. Offense Seriousness Level (CURRENT SYSTEM)

II. Modified Offense Seriousness Level

III. Felony Class

IV. Should there be more than one vertical axis?
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MULTIPLE VERTICAL AXES
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Pennsylvania



MULTIPLE VERTICAL AXES
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US Federal System
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2. What are the axes?

a. Vertical axis (rows)

I. Offense Seriousness Level (CURRENT SYSTEM)

II. Modified Offense Seriousness Level

III. Felony Class

IV. Should there be more than one vertical axis?

• “Zones” could work with either the felony or OSL based system

• Allows more discretion and can make alternatives to incarceration 

more explicit on the grid. 

• Can reduce or relax judicial discretion

• Potential to reduce disparity associated with criminal history. 

• Increases complexity, but that may be good if achieving other 

goals



QUESTIONS UNDER CONSIDERATION
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Putting the first two questions together:

• Single felony grid, keeping drug grid separate

• Rows based on felony class or offense seriousness level

• Potential incorporation of second vertical axis that moves diagonally – calling 

these “Zones”

Research examining distribution under two different grid systems
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Felony Sentencing Grid
Criminal History Score

Zone
Offense 

seriousness 
0 1 2 3 4 5 6 7 8 9+

Zone A

XVI
XV 
XIV
XIII

Zone B

XII 
XI 
X
IX

Zone C

VIII
VII 
VI
V
IV

Zone D
III
II 
I

*Colors of zones are 
purely illustrative

Maintains current 
Offense Seriousness 
Levels. 

Unranked offenses 
could be 
incorporated into the 
16 OSLs. 
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Felony Sentencing Grid

Criminal History Score

Zone Felony Class 0 1 2 3 4 5 6 7 8 9+

Zone 4

A+

A 

A-

Zone 3
B+

B 

Zone 2

B-

C+

C 

Zone 1

C-

D+

D 

D-

*Colors of zones are 
purely illustrative

Current felony class 
ranges from A – C 
and does not have a 
+/- system. 

Unranked offenses 
could be 
incorporated or 
added as separate 
class.

February 18, 2021
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3. What is the appropriate range for grid cells?

a. Expand range above and below by consistent amount (20%)

• Larger ranges mean sentences are less predictable

• Increasing upper end could increase incarceration lengths

• Decreasing lower end could increase jail sentences

• Increasing punishments would prevent making new system retroactive

• Increased range could increase/exacerbate disparity

b. Expand range unequally – e.g., 20% minimum but only 10% maximum

• Larger ranges mean sentences are less predictable

• Increasing upper end could increase incarceration lengths

• Decreasing lower end could increase jail sentences

• Increasing punishments would prevent making new system retroactive

• Increased range could increase/exacerbate disparity

• BUT, impacts likely lesser than option a

• Concern about political feasibility

c. Should some cells be collapsed?
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Felony Sentencing Grid

Criminal History Score

Zone Felony Class 0 1 2 3 4 5 6 7 8 9+

Zone 4

A+

A 

A-

Zone 3
B+

B 

Zone 2

B-

C+

C 

Zone 1

C-

D+

D 

D-

*Colors of zones are 
purely illustrative

Illustration of 
possible collapsing of 
cells for less serious 
offenses.

Should we collapse 
cells for less serious 
offenses?
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Felony Sentencing Grid
Criminal History Score

Zone
Offense 

seriousness 
0 1 2 3 4 5 6 7 8 9+

Zone A

XVI
XV 
XIV
XIII

Zone B

XII 
XI 
X
IX

Zone C

VIII
VII 
VI
V
IV

Zone D
III
II 
I

*Colors of zones are 
purely illustrative

Illustration of 
potential to collapse 
cells for less serious 
offenses

Should we collapse 
cells for less serious 
offenses?
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4. How can judges move within the grid?

a. Aggravating and mitigating, limited only by stat max (CURRENT SYSTEM)

b. Modified aggravating and mitigating with predetermined acceptable range

• Puts additional limits on the acceptable length of stay that may be 

added or reduced

• Could be incorporated directly into the grid and vary by offense 

seriousness



LIMITS ON AGGRAVATING AND MITIGATING
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Arizona



LIMITS ON AGGRAVATING AND MITIGATING
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Oregon
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4. How can judges move within the grid?

a. Aggravating and mitigating, limited only by stat max (CURRENT SYSTEM)

b. Modified aggravating and mitigating with predetermined acceptable range

• Maintains judicial discretion, but puts some limits to make outcomes 

more predictable

• Makes mitigated and aggravated sentence ranges more transparent, 

less complex

c. Integrate alternatives to incarceration explicitly into the grid



SENTENCING ALTERNATIVES
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Pennsylvania
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4. How can judges move within the grid?

a. Aggravating and mitigating, limited only by stat max (CURRENT SYSTEM)

b. Modified aggravating and mitigating with predetermined acceptable range

• Maintains judicial discretion, but puts some limits to make outcomes 

more predictable

• Makes mitigated and aggravated sentence ranges more transparent, less 

complex

c. Integrate alternatives to incarceration explicitly into the grid

• Increases judicial discretion

• Potential to reduce incarceration while avoiding jail shift

• More sentencing options may decrease predictability and make grid more 

complex

• Could integrate alternatives for portions of grid that show large racial 

disproportionality to reduce disproportionate incarceration outcomes.

• May not have sufficient resources to expand sentencing alternatives

Research will examine distribution of agg/mit sentences and sentencing 

alternatives 
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1. What information is available to judges at sentencing?

a. Pre-sentence investigations – scope and availability

1. PSI primarily for sex offenses or mentally ill defendants (CURRENT 

SYSTEM)

2. PSIs for all violent offenses?

3. PSI’s for all non-violent offenses?

4. Sentencing risk assessment instruments

5. Sentencing risk assessment explicitly for diversion only

6. Sentencing risk assessment to direct PSI resources



RESEARCH FORTHCOMING
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▪ Contract with WSIPP (in coordination with CFC) to complete a report examining 

impacts of potential reform options as they relate to:

▪ Increases or decreases in incarceration rates and/or sentence lengths 

based on potential grid change options

▪ Potential shifts of prison populations to local jails

▪ Disparate impacts by race/ethnicity

▪ Information will be provided to help inform discussions about:

▪ Potential placement of new “zones”

▪ Impact of capping aggravating and mitigating departure amounts

▪ Use and availability of sentencing alternatives
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